Duke Energy fully supports the Business Practice as drafted.

Duke opposes the suggestion by Entergy that some sort of language addressing Order No. 890-A at paragraph 585 is necessary.  Paragraph 585 reads in its entirety:

We also agree with MidAmerican that a transmission provider’s waiver of a reassessment for conditional firm or planning redispatch service does not constitute a waiver of all reassessments for the duration of the service, unless explicitly agreed to by the transmission provider.  We reiterate, however, that only one reassessment may be performed in each two-year period of service.  We also affirm that any waiver must be granted for similarly situated service, which would include conditional firm or planning redispatch service that is limited because of the same constraints or general system limitations.  Such a waiver would be an act of discretion that must be posted on OASIS.  Waiver of the reassessment presents an opportunity for discrimination among classes of customers on the part of the transmission provider and posting will provide eligible customers with an indicator of how often conditions or redispatch requirements have been reassessed.  Transmission providers are directed to develop uniform OASIS posting standards, in coordination with NAESB, for transmission providers to post information regarding waivers of the biennial reassessment for planning redispatch and conditional firm service.

(Emphasis added.)  This paragraph must be read in context.  It was issued when Order No. 2004 required that all acts of discretion had to posted in a log.  Moreover, the Standards of Conduct NOPR that was pending when Order No. 890-A was drafted proposed that:  “Electric Transmission Providers must maintain a written log, available for Commission audit, detailing the circumstances and manner in which they exercised their discretion under any terms of the tariff.  The information contained in this log is to be posted on the OASIS or Internet Web site within 24 hours of when a Transmission Provider exercises its discretion under any terms of the tariff.”  Thus, the direction in Order No. 890-A for NAESB to develop posting standards, related to the facts that:  1) discretion logs were already required; 2) they were expected to be required under the new Standards of Conduct; and 3) NAESB had already adopted standards for posting acts of discretion.  It was nearly 10 months later that Order No. 717 eliminated the discretion log altogether and replaced it with an affiliate waiver log.  Had Order No. 717 been in effect when Order No. 890-A was issued, the Commission could never have concluded that a “waiver was an act of discretion that must be posted on OASIS.”  Order No. 717:  1) narrowed the Commission’s interest to OATT waivers; 2) narrowed the interest in waivers to only waivers to affiliates; and 3) indicated that an internet website was the appropriately place for posting Standards of Conduct material.  In the context of the changes wrought by Order No. 717, this paragraph of Order No. 890-A is now inconsistent with the current FERC policy.  Duke believes that the orders can be read consistently and harmoniously, by posting waivers of the reassessment provided to affiliates on an internet website.  
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