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RECOMMENDATION TO NAESB EXECUTIVE COMMITTEE

                                       For Quadrant: Joint Retail Electric and Retail Gas Quadrants

                                       Requesters:  Joint REQ/RGQ Business Practices Subcommittee

                                       Request No.: 
2011 Retail Annual Plan Item No. 7

                                       Request Title:
Supplier Marketing Practices


1.  RECOMMENDED ACTION:
EFFECT OF EC VOTE TO ACCEPT RECOMMENDED ACTION:

      Accept as requested



   X   Change to Existing Practice

  X    Accept as modified below


      Status Quo

      Decline

2.  TYPE OF DEVELOPMENT/MAINTENANCE

Per Request:




Per Recommendation:
   X   Initiation




   X   Initiation 

      Modification




      Modification

      Interpretation



      Interpretation

      Withdrawal




      Withdrawal

   X   Principle 




  X    Principle 

   X   Definition 




  X    Definition 

   X   Business Practice Standard 

  X    Business Practice Standard 

      Document 




      Document 

      Data Element 



      Data Element

      Code Value 




      Code Value 

      X12 Implementation Guide


     X12 Implementation Guide

      Business Process Documentation

      Business Process Documentation

3.  RECOMMENDATION

SUMMARY:


The Joint Retail Electric (REQ) and Retail Gas (RGQ) Quadrants’ Business Practices Subcommittees (BPS) submit this Recommendation in response to 2011 Retail Annual Plan Item No. 7 – Supplier Marketing Practices.  These Model Business Practices detail the obligations of Suppliers and their Marketing Agents in conducting Door-to-Door Marketing, Telemarketing, Internet Marketing, and Direct Mail Marketing activities.  As explained in the Executive Summary, multi-level marketing is not specifically addressed in these Model Business Practices.
Recommended Standards:

Supplier Marketing Practices 
Executive Summary 
This document presents the Model Business Practices for Supplier Marketing Practices.  A competitive energy market should provide a positive experience for all Retail Customers.  Suppliers are expected to comply with all applicable rules and regulations of the Applicable Regulatory Authority and Distribution Company so that their sales and marketing activities do not call into question the fairness and integrity of the competitive market.  Anything that damages the reputation of the competitive market harms not only Retail Customers, but also all Market Participants.

Supplier Marketing Practices encompass a broad variety of interactions among Retail Customers, Distribution Companies and other Market Participants, including, but not limited to, Door-to-Door Marketing, Telemarketing, Internet Marketing and Direct Mail Marketing. In addition to these areas of marketing, these Model Business Practices detail hiring practices and training, practices in the event of disputes, and disclosure statements.  In a business environment where best practices are voluntary, Model Business Practices should be applied within the context of regulatory requirements and agreements.
Multi-level marketing is a marketing strategy in which the sales force is compensated not only for the sales they personally generate, but also for the sales of others they recruit, creating a downline of distributors and a hierarchy of multiple levels of compensation.  Other terms for multi-level marketing include, but are not limited to, network marketing, pyramid selling, and referral marketing.  Most commonly, the salespeople are expected to sell products directly to consumers by means of relationship referrals and word of mouth marketing.  Multi-level marketing in competitive energy markets is still in its infancy and a very controversial issue.  This marketing technique may employ any of the marketing methods described in these Model Business Practices.  Therefore, multi-level marketing is not specifically addressed in these Model Business Practices. Additional Model Business Practices specific to multi-level marketing may need to be developed as this marketing technique becomes more prevalent in competitive energy markets.

Introduction 
The North American Energy Standards Board (NAESB) is a voluntary non-profit organization comprised of members from all aspects of the natural gas and electric industries. Within NAESB, the Retail Electric Quadrant (REQ) and the Retail Gas Quadrant (RGQ) focus on issues impacting the retail sale of energy to Retail Customers. REQ / RGQ Model Business Practices are intended to provide guidance to Distribution Companies, Suppliers, and other Market Participants involved in providing energy service to Retail Customers. The focus of these Model Business Practices is Supplier Marketing Practices. 

These Model Business Practices are voluntary and do not address policy issues that are the subject of state legislation or regulatory decisions. These Model Business Practices have been adopted with the realization that as the industry evolves, additional and amended Model Business Practices may be necessary. Any industry participant seeking additional or amended Model Business Practices (including principles, definitions, data elements, process descriptions, and technical implementation instructions) should submit a request to the NAESB office, detailing the change, so that the appropriate process may take place to amend the Model Business Practice. 

Business Processes and Practices  
RXQ.23 Overview 
RXQ.23.1 Principles 
RXQ.23.1.1
The processes for Supplier Marketing Practices should be efficient to minimize the time and effort needed to accomplish these operational details. 

RXQ.23.1.2
The processes for Supplier Marketing Practices should be consistent with the requirements set forth by the Applicable Regulatory Authority and applicable laws.
RXQ.23.1.3
A contract or agreement between Market Participants may establish different processes, timeframes, or operational requirements. Any conflict between these recommended processes and an applicable contract should be resolved according to the provisions of the contract. 
RXQ.23.1.4
The processes for Supplier Marketing Practices should minimize the occurrence of unauthorized activities in the marketplace.
RXQ.23.2 Definitions 
RXQ.23.2.A Business Definitions 

RXQ.0.2.01
Applicable Regulatory Authority: The state regulatory agency or other local governing body that provides oversight, policy guidance, and direction to any parties involved in the process of providing energy to Retail Customers through regulations and orders. 
RXQ.0.2.XX
Cramming:  The addition of unauthorized charges to a Retail Customer’s bill.
RXQ.0.2.XX
Direct Mail Marketing:  The marketing of competitive energy or other specific energy-related products and services to Retail Customers where the Supplier or its Marketing Agent uses postal delivery to solicit the Retail Customer.
RXQ.0.2.17
Distribution Company: A regulated Entity which provides distribution services and may provide energy and/or transmission / transportation services in a given area. 
RGQ.0.2.xx
Door-to-Door Marketing: The marketing  of  competitive energy or other specific energy-related products and services to Retail Customers where the Supplier or its Marketing Agent solicits the Retail Customer in person at the residence or place of business of the Retail Customer without an appointment.

RXQ.0.2.100
Enrollment: The process of initiating a Retail Customer’s participation in specific energy-related products and services offered by a Market Participant.  In competitive energy markets it includes designating a Market Participant that has the responsibility for providing energy to a Retail Customer.

RXQ.0.2.22
Governing Documents: Documents that determine the interactions among parties, including but not limited to: applicable law, regulatory documents (e.g., tariffs, rules, regulations), contractual agreements, Distribution Company Operational Manuals, and other relevant models and operational procedures. 
RXQ.0.2.XX
Internet Marketing:  The marketing of competitive energy or other specific energy-related products and services to Retail Customers where the Supplier or its Marketing Agent uses a website or email to solicit the Retail Customer.
RXQ.0.2.27
Market Participant: A Distribution Company, Supplier, Registration Agent, settlement agent, meter reading Entity or other party engaged in the process of providing competitive retail energy or other specific energy-related products and services to Retail Customers.
RXQ.0.2.xx
Marketing Agent:  Any Entity, including its employees,  authorized to conduct marketing or sales activity, or both, on behalf of a licensed Supplier or Suppliers.  Unless separately licensed by the Applicable Regulatory Authority, an Entity such as a broker or aggregator is considered a Marketing Agent. 
RXQ.0.2.208
Model Business Practices:  Electric and gas industry processes and procedures developed by interested parties representing the NAESB Retail Gas and Electric Quadrants’ segments and ratified by the NAESB Retail Gas and Electric Quadrants’ members.
RXQ.0.2.112
Rescission:  The process whereby a Retail Customer causes a Pending Enrollment or Pending Drop to be canceled.
RXQ.0.2.16
Retail Customer: Any Entity that takes gas and/or electric service for its own consumption. 
RXQ.0.2.212
Slamming:  Enrollment without authorization of the Retail Customer. 

RXQ.0.2.39
Supplier: An Entity engaged in the competitive sale of energy to Retail Customers.  When separately licensed by the Applicable Regulatory Authority, an Entity such as a broker or aggregator is considered a Supplier. 
RXQ.0.2.XX
Telemarketing: The marketing of competitive energy or other specific energy-related products and services to Retail Customers where the Supplier or its Marketing Agent uses a telephone system to solicit the Retail Customer.
RXQ.0.2.42
Uniform Electronic Transaction: Standard data arrangements for trading information, making business requests and exchanging other information, encompassing a number of electronic media and utilizing specified transport protocols. 

RXQ.23.3
Model Business Practices 
RXQ.23.3.1
General Practices for Supplier Marketing Practices 
RXQ.23.3.1.1 
A Supplier should have policies in place to prevent any practices that may appear to be overly intimidating or aggressive when dealing with Retail Customers.

RXQ.23.3.1.2
A Supplier should have policies in place to prevent Slamming and Cramming by its employees or its Marketing Agents.  Such policies should be available for auditing by the Applicable Regulatory Authority, if required.
RXQ.23.3.1.3
A Supplier or Marketing Agent should act in good faith to ensure the Retail Customer’s comprehension of the material presented. In Door-to-Door Marketing and Telemarketing, the Supplier or Marketing Agent should immediately cease solicitation efforts upon recognizing the Retail Customer’s inability to understand the terms and conditions of the proposed agreement. 

RXQ.23.3.1.3.1
When the Retail Customer’s English language skills are insufficient to allow the Retail Customer to understand and respond to the information conveyed, the Supplier or Marketing Agent should find an individual who is fluent in the Retail Customer’s language and can accurately communicate the marketing information before continuing the marketing activity.  The marketing activity should be immediately terminated until such an individual can be found.

RXQ.23.3.1.4
A Supplier should be responsible for any fraudulent, deceptive or unlawful acts performed on its behalf by its Marketing Agent(s).

RXQ.23.3.1.5
In Door-to-Door Marketing and Telemarketing where a Supplier develops internal discipline policies for its Marketing Agent(s), it should be aware of the Applicable Regulatory Authority’s policies concerning Slamming and related Retail Customer Enrollment issues.  

RXQ.23.3.1.6
A Supplier or its Marketing Agent should not use bills, mailings, marketing materials or consumer education materials that contain misleading or false statements.

RXQ.23.3.1.7
A Supplier or its Marketing Agent should not use bills, mailings, marketing materials or consumer education materials of another Supplier, Distribution Company, or Applicable Regulatory Authority in any way that infers a relationship that does not exist.

RXQ.23.3.1.8
The Supplier or Marketing Agent should immediately disclose that it is not working for and is, in fact, independent of the Distribution Company.

RXQ.23.3.1.9
When the Supplier’s trade name is similar to that of its affiliated Distribution Company, the Supplier or the Marketing Agent should disclose to the Retail Customer that the Supplier is not the same company as the Distribution Company, and that its prices are not regulated by the Applicable Regulatory Authority.

RXQ.23.3.1.10
The disclosure requirements in RXQ.23.3.1.8 and RXQ.23.3.1.9 should be fulfilled by written material  provided by the Supplier or Marketing Agent. A detailed listing of Supplier disclosure statement requirements may be found in RXQ.23.3.8. 

RXQ.23.3.1.11
When a Supplier affiliated with the Distribution Company, or the Supplier’s Marketing Agent, advertises or communicates through radio, television, or other electronic or print medium, and its name or logo is similar to that of the Distribution Company’s name or logo, the Supplier or Marketing Agent should include in any communication a disclaimer that the Supplier is not the same company as the Distribution Company.

RXQ.23.3.1.12
When a Supplier or its Marketing Agent advertises or communicates through radio, television, or other electronic or print medium, the Supplier or its Marketing Agent should provide a toll-free telephone number or address that a Retail Customer may call or write to request detailed information regarding the price, terms, conditions, limitations, restrictions and, if applicable, environmental characteristics of the service offered.

RXQ.23.3.1.13
A Supplier or its Marketing Agent should make Retail Customers aware of all charges and fees that will appear on the Retail Customers bill if an offer is accepted to ensure that the Retail Customer can accurately estimate the savings resulting from the offer.
RXQ.23.3.1.14
A Supplier or Marketing Agent should not discriminate in the provision of energy as to availability and terms of service based on race, color, religion, national origin, sex, marital status, age, or receipt of public assistance income.

RXQ.23.3.2
Hiring and Training Practices for Individuals Engaged in Marketing Activities  
RXQ.23.3.2.1
Background Checks:  The Supplier should ensure that criminal background checks and screenings are conducted to determine that an individual engaged in any marketing activities is unlikely to compromise the identity of a Retail Customer or pose a threat to the health and safety of the public. 

RXQ.23.3.2.1.1
Suppliers should exercise good judgment in developing policies and qualifications for their employees engaged in marketing activities. 

RXQ.23.3.2.1.2
When the Supplier contracts with a Marketing Agent to perform marketing activities, the Supplier should confirm that the Marketing Agent has performed criminal background checks and appropriate screenings of its employees in accordance with the policies and qualification requirements of the Supplier.

RXQ.23.3.2.1.3
Suppliers should ensure that background checks for both their own employees engaged in marketing activities and any Marketing Agents are repeated periodically. 

RXQ.23.3.2.2
Training:  Suppliers should ensure and maintain appropriate documentation indicating that the training of both their own employees engaged in marketing activities, and any Marketing Agents, includes knowledge of:

· Applicable laws and regulations governing marketing and consumer protection;

· An understanding of responsible and ethical sales practices;

· The Supplier’s products and services;

· The Supplier’s rates, rate structures, and payment options;

· The Retail Customer’s right to rescind and cancel contracts, if applicable;

· The applicability of an early termination fee for contract cancellation, if applicable;

· An adherence to Supplier-developed scripts;

· The proper completion of contract and Enrollment documents;

· The Supplier’s disclosure statement;

· Relevant terms and definitions; 

· How Retail Customers may contact the Supplier to obtain information about billing, and;

· How Retail Customers may initiate disputes or submit  complaints.
RXQ.23.3.2.2.1
Suppliers should ensure that training for both their own employees engaged in marketing activities and any Marketing Agents are repeated periodically. 

RXQ.23.3.2.2.2
Training documents along with records concerning training activities and completion of the training by both their own employees engaged in marketing activities, and any Marketing Agents should be available to the Applicable Regulatory Authority upon request.

RXQ.23.3.3
Specific Practices for Door-to-Door Marketing
RXQ.23.3.3.1
In the absence of local ordinances or regulation, the Supplier should ensure that Door-to-Door Marketing is limited to discrete periods during reasonable hours, for example, between 9:00 a.m. and 7:00 p.m. local time. Seasonal variations, i.e., extra hours during summer evenings, or fewer hours during winter evenings, should be considered.  The discrete hours should be set to begin no earlier than reasonable business hours and to end no later than dusk in order to ensure the safety of the Retail Customer.
RXQ.23.3.3.2
The Supplier should ensure that individuals performing Door-to-Door Marketing on its behalf should immediately present valid identification issued by the Supplier.

RXQ.23.3.3.2.1
The identification should be visible at all times and should accurately identify the Supplier, including its legitimate name and logo.

RXQ.23.3.3.2.2
The identification should display a photograph of the individual performing Door-to-Door Marketing, the full name of the individual, and the individual’s employer in reasonably-sized type.

RXQ.23.3.3.3
The Supplier should ensure that individuals performing Door-to-Door Marketing on its behalf should immediately offer a business card or other material that contains the Marketing Agent’s organizational identity, if applicable, the Supplier’s name, and the Supplier’s contact information.

RXQ.23.3.3.4
The Supplier should ensure that, if the name of the individual performing Door-to-Door Marketing on the Supplier’s behalf is not pre-printed on sales or marketing material, it should be hand-printed and legible.

RXQ.23.3.3.5
The Supplier should ensure that individuals performing Door-to-Door Marketing on its behalf should not dress in a uniform or wear any apparel that contains any branding elements, including a logo, that are similar to that of the Distribution Company.

RXQ.23.3.3.6
As a courtesy, the Supplier should ensure that the local municipal officials and the Distribution Company are notified of the locations and schedule of any Door-to-Door Marketing.

RXQ.23.3.3.7
The Supplier should ensure that individuals performing Door-to-Door Marketing on its behalf comply with all relevant local ordinances, which may require that a permit be obtained. 

RXQ.23.3.3.8
The Supplier should ensure that individuals performing Door-to-Door Marketing on its behalf only discuss their offer with an individual authorized to make decisions regarding the Retail Customer’s account.

RXQ.23.3.3.9
All Door-to-Door Marketing that results in a Retail Customer agreeing to take service from a Supplier should be followed by an independent verification process in jurisdictions where required. 


The verification should be conducted by date and time-stamped telephone audio recording, but should not be conducted while any door-to-door representative is physically on or in the Retail Customer’s premises. 

The verification should take place no less than one quarter hour after the door-to-door representative has vacated the Retail Customer’s premises and include statements by the person receiving the call that he or she: 1) is aware that the call is being recorded; 2) is authorized to make decisions regarding the Retail Customer’s account; 3) understands the material terms and conditions of the contract; and, 4) agrees to be bound by the contract.

RXQ.23.3.3.10
In the event the Door-to-Door Marketing does not immediately result in a Retail Customer agreeing to take service from a Supplier, the door-to-door representative may leave the terms and conditions of the offer and the customer may enroll using one of the methods enumerated in the materials. Such methods may include, but are not limited to, return mail, toll-free telephone, and internet. 
RXQ.23.3.3.11
The Supplier should ensure that individuals performing Door-to-Door Marketing on its behalf should immediately leave the premises of a Retail Customer when requested to do so by the Retail Customer or the owner/occupant of the premises.

RXQ.23.3.3.12
The Supplier should ensure that individuals performing Door-to-Door Marketing on its behalf should immediately comply with the Retail Customers request to be exempted from further door-to-door marketing activities and should annotate their databases to reflect this request.  This does not apply to the eligible Retail Customer lists maintained and provided by the Distribution Company.

RXQ.23.3.3.13
The Supplier should periodically evaluate the performance of its internal employees or Marketing Agents conducting Door-to-Door Marketing on its behalf to ensure ongoing compliance with all marketing policies and procedures.

RXQ.23.3.3.14
Where Door-to-Door Marketing results in a Retail Customer agreeing to take service from a Supplier, the Supplier or its Marketing Agent should provide the disclosure statements from RXQ.23.3.8.
RXQ.23.3.4
Specific Practices for Telemarketing

RXQ.23.3.4.1
In the absence of local ordinances or regulation, the Supplier should ensure that Telemarketing is limited to discrete periods during reasonable hours, for example, between 9:00 a.m. and 9:00 p.m. local time. 

RXQ.23.3.4.2
Suppliers should ensure that individuals who contact Retail Customers for the purpose of marketing or selling a product or service offered by the Supplier provide their name, the Marketing Agent’s name, if applicable, and the name of the Supplier on whose behalf the call is being made.

RXQ.23.3.4.3
The Supplier should ensure that individuals performing Telemarketing on its behalf provide their identification number upon request.

RXQ.23.3.4.4
The Supplier should ensure that individuals performing Telemarketing on its behalf comply with the federal “Do Not Call” law, Telemarketing and Consumer Fraud and Abuse Prevention Act, 15 U.S.C. § 6101.

RXQ.23.3.4.5
The Supplier should ensure that individuals performing Telemarketing on its behalf comply with any applicable state law regarding telemarketing and consumer protection.

RXQ.23.3.4.6
If Telemarketing results in a Retail Customer agreeing to contract with a Supplier for service, the Supplier should ensure that individuals performing Telemarketing on its behalf make a date- and time-stamped audio recording of the call. 

The audio recording should include statements by the person receiving the call that he or she: 1) is aware that the call is being recorded; 2) is authorized to make decisions regarding the Retail Customer’s account; 3) understands the material terms and conditions of the contract; and, 4) agrees to be bound by the contract.

The Supplier should retain such audio recording for a period not less than twenty-four months beyond the term of the contract. 

RXQ.23.3.4.7
All Telemarketing that results in a Retail Customer agreeing to contract with a Supplier for service should include an independent verification process. The verification should be conducted by immediately transferring the call to an independent third party who should make a separate date- and time-stamped audio recording of the call. 

The audio recording should include statements by the person receiving the call that he or she: 1) is aware that the call is being recorded; 2) is authorized to make decisions regarding the Retail Customer’s account; 3) understands the material terms and conditions of the contract; and, 4) agrees to be bound by the contract.

RXQ.23.3.4.8
Where Telemarketing results in a Retail Customer agreeing to take service from a Supplier, the Supplier or its Marketing Agent should provide the disclosure statements from RXQ.23.3.8.

RXQ.23.3.5
Specific Practices for Internet Marketing

RXQ.23.3.5.1
To ensure that the individual responding to the Internet Marketing is authorized to enroll an account, the Internet Marketing should contain a prompt requiring the individual to input, at a minimum, two of the following pieces of information: the account number, the name of the account holder or service address.

RXQ.23.3.5.2
The Supplier’s Internet Marketing should include, along with the full contract for service, the disclosure statements from RXQ.23.3.8.

RXQ.23.3.5.2.1
The Supplier’s Internet Marketing should contain a prompt requiring the Retail Customer to acknowledge that they have read and understand the disclosures required in RXQ.23.3.8.
RXQ.23.3.5.3
The Supplier’s Internet Marketing should include a conspicuous prompt for the Retail Customer to print or download a copy of the contract at any time during the solicitation process.

RXQ.23.3.5.4
An Internet Marketing contract should be identified by a version number to ensure the ability to verify the particular contract to which the Retail Customer has agreed.  

RXQ.23.3.5.5
The Supplier or its Marketing Agent should update the Internet Marketing contract version number any time a change is made to the Internet Marketing contract offered to potential buyers. 

RXQ.23.3.5.6
Throughout the duration of the Internet Marketing contract, the Supplier or its Marketing Agent should make available to the Retail Customer an electronic copy, suitable for printing or downloading, of the Internet Marketing contract version agreed to by the Retail Customer.

RXQ.23.3.5.7
The Supplier’s Internet Marketing should contain a prompt requiring the Retail Customer to either agree to execute the Internet Marketing contract or cancel the transaction.

RXQ.23.3.5.8
Upon receiving the Retail Customer’s agreement, the Supplier’s Internet Marketing should automatically record and display the date and time the Retail Customer gave their agreement and should reply with an affirmative statement that the Retail Customer will be enrolled with the Supplier and provide a unique confirmation number.
RXQ.23.3.6
Specific Practices for Direct Mail Marketing
RXQ.23.3.6.1
Direct Mail Marketing solicitation should include the disclosure statements contained in RXQ.23.3.8.  

RXQ.23.3.6.2
When a Supplier is an affiliate of a Distribution Company, its Direct Mail Marketing solicitation should prominently display the statements contained in RXQ.23.3.1.9.  

RXQ.23.3.6.3
Direct Mail Marketing solicitation should provide a toll-free telephone number, internet address and/or postal address that a Retail Customer may call or write to request detailed information regarding the price, terms, conditions, limitations, restrictions and, if applicable, environmental characteristics of the service offered.

RXQ.23.3.6.4
The Supplier or its Marketing Agent should notify the Distribution Company when Direct Mail Marketing solicitation is being distributed in its service territory.  As a courtesy, the Supplier or its Marketing Agent may provide copies of the Direct-mail marketing literature to the Distribution Company.

RXQ.23.3.6.5
Direct Mail Marketing solicitation should provide clear instructions on how the Retail Customer should respond when accepting the offer.  Acceptable methods should be identified and include, but are not limited to, a signed return stub or tear off by postal service, a toll free telephone number, or internet address.

RXQ.23.3.6.6
If a Retail Customer responds by telephone to a Direct Mail Marketing solicitation the verification process in RXQ.23.3.4.6 should be followed.

RXQ.23.3.6.7
If a Retail Customer responds by internet to a Direct Mail Marketing solicitation the verification process in RXQ.23.3.5.8 should be followed.
RXQ.23.3.7
Practices to Minimize Retail Customer Inquiries 
RXQ.23.3.7.1
All Retail Customer inquiries should be resolved as detailed in RXQ.12.  All Retail Customer disputes should be resolved in accordance with the Applicable Regulatory Authority’s requirements.
RXQ.23.3.7.2
A Supplier or its Marketing Agent who anticipates that Retail Customer Inquiries may be generated to the Distribution Company and/or Applicable Regulatory Authority by the Supplier’s or its Marketing Agent’s marketing activity should notify the Distribution Company and, when requested, the Applicable Regulatory Authority no later than the morning of the day the marketing activity occurs.

RXQ.23.3.7.2.1
The notification to the Applicable Regulatory Authority should include general, non-proprietary information regarding the extent of the marketing effort, for what period of time, and a description of the geographical area involved.

RXQ.23.3.7.2.2
The Supplier should notify the Distribution Company when the Applicable Regulatory Authority has been made aware of the marketing activity. 

RXQ.23.3.7.23
The Distribution Company should use the information provided by the Supplier solely for the purpose of informing its customer service representatives of marketing activities occurring in its service territory so that they may knowledgably address Retail Customer Inquiries concerning such activity.

RXQ.23.3.7.2.4
Where possible, the Supplier should provide copies of any marketing literature to the Distribution Company and, when requested, the Applicable Regulatory Authority.
RXQ.23.3.8
Supplier Disclosure Statements
RXQ.23.3.8.1
When the Supplier or its Marketing Agent solicits the Retail Customer, the Supplier should provide the Retail Customer with a disclosure statement.  Whenever possible, the disclosure statement should be written.  The format of the disclosure statement, whether written or verbal, should be consistent with the Applicable Regulatory Authority’s requirements, as appropriate.

RXQ.23.3.8.2
If the disclosure statement is provided verbally during solicitation, the Supplier should, within one business day, send the Retail Customer a written copy of the disclosure statement.
RXQ.23.3.8.3
The Supplier’s disclosure statement should include, but is not limited to, the following information:

· The Supplier’s name;

· The Supplier’s website;  

· The Supplier’s telephone numbers for inquiries, verification and complaints

· The service(s) that will be provided;
· A statement that the Supplier is an independent seller of gas, electricity and/or energy service, licensed by the Applicable Regulatory Authority;
· A statement that the Supplier and its Marketing Agent is not representing or acting on behalf of the Distribution Company, governmental bodies, or consumer groups;
· The price per unit of energy, consistent with the Distribution Company’s billing format, exclusive of any state or local taxes (See RXQ.23.3.8.4 and RXQ.23.3.8.5);
· The length of the contract term;
· An approximate service commencement date;
· Any Rescission period and the process for rescinding;  
· The contract termination date; 
· Any fees for Retail Customer cancellation prior to such date;
· Method for Retail Customer cancellation prior to such date;
· Any material limitations, conditions, or exclusions;
· Any other fees or costs to the Retail Customer;
· If applicable, whether the Supplier will perform a credit check and require a deposit, including the amount;
· Who will bill for the Supplier’s service(s);
· The Supplier’s generation resource mix (environmental disclosure), if appropriate;
· The method whereby the Retail Customer will be notified of changes to the material terms and conditions of the contract, and;
· Other relevant or required disclosures, as required by the Applicable Regulatory Authority
RXQ.23.3.8.4
If, under Dual Billing, the unit of measure is different than the Distribution Company’s billing format, the disclosure statement should also include the applicable conversion factor, the method of determining the conversion factor or the process for obtaining the conversion factor.

RXQ.23.3.8.5
If the price per unit of energy is a variable price, the disclosure statement should also include a clear and understandable explanation of the factors that will cause the price to vary (including any related indices) and how often the price can change.  
RXQ.23.3.8.6
The disclosure statement should inform the Retail Customer of any laws, regulations, or policies that govern the cancellation or rescission of energy supply contracts.

RXQ.23.4
Models (Reserved)
4.  SUPPORTING DOCUMENTATION
a.  Description of Request:

2011 Retail Annual Plan Item No. 7 – Supplier Marketing Practices:
Develop Model Business Practices providing for a “Consumer Disclosure Statement” to be presented to residential and small commercial customers describing the Supplier’s service offering and related contract provisions.  This statement would also identify how certain Supplier-Customer interactions are conducted.

Amongst the topics to be considered for inclusion on the statement would be the following:

· the most important terms of the Supplier agreement, such as the contract’s term and termination fee provisions;

· training and identification of Supplier marketing representatives;

· protocols for Supplier in-person and telephone contacts with customers;

· added measures for protecting non-English speaking customers; and

· Processes for handling customer complaints and resolving disputes arising from Supplier marketing activities.

b.  Description of Recommendation:

These Model Business Practices detail the obligations of Suppliers and their Marketing Agents in conducting Door-to-Door Marketing, Telemarketing, Internet Marketing, and Direct Mail Marketing activities.  As explained in the Executive Summary, multi-level marketing is not specifically addresseeed in these Model Business Practices.
c.  Business Purpose:

See above
d.  Commentary/Rationale of Subcommittee(s)/Task Force(s):
These Model Business Practices were discussed by the Joint REQ / RGQ BPS during the following meetings and conference calls:

October 25 – 26, 2010

Face-to-Face Meeting

December 3, 2010


Conference Call

January 31 – February 1, 2011
Face-to-Face Meeting

March 22, 2011


Conference Call

May 2 – 3, 2011 


Face-to-Face Meeting

June 6, 2011



Conference Call

The minutes of all meetings and conference calls are posted on the NAESB REQ and RGQ BPS web pages.
On its June 6, 2011 Joint REQ / RGQ BPS conference call, these Model Business Practices were voted out of Subcommittee by a vote of 9 In Favor, 0 Opposed, and 0 Absentions.
3
Page 1

[image: image2.wmf] 

_1075620371.doc
[image: image1.png]|

Lo







