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                                        North American Energy Standards Board

801 Travis, Suite 1675, Houston, Texas 77002

Phone:  (713) 356-0060, Fax:  (713) 356-0067, E-mail: naesb@naesb.org

Home Page: www.naesb.org


June 13, 2013
TO:
NAESB Parliamentary Committee Members:  Bill Boswell, Jim Buccigross, Cade Burks, James Cargas, Valerie Crockett, Michael Desselle, Bruce Ellsworth, Joe Hartsoe,  Jesse Hurley, Art Fusco, Richard Kruse, Greg Lander, Debbie McKeever, Rae McQuade, Randy Parker

Cc:
Posting for Interested Industry Participants
FROM: 
Jonathan Booe, NAESB Vice President
RE:
Parliamentary Committee Meeting Minutes – June 13, 2013
NAESB Parliamentary Committee Conference Call
Thursday, June 13, 2013 – 1:00 PM – 4:00 PM Central
1. Administration and Welcome
Mr. Desselle called the meeting to order and quorum was established.  Ms. Booe provided the antitrust guidance.  The participants in the room and on the phone introduced themselves. Mr. Lander made a motion to adopt the agenda as drafted, and Ms. Crockett seconded the motion.  The motion passed without opposition.
Mr. Desselle reviewed the draft minutes from the May 15, 2013 meeting and asked if anyone would like to offer any modifications.  No modifications were offered.  Mr. Buccigross moved to adopt the minutes as drafted, and Ms. Crockett seconded the motion.  The motion passed without opposition.  The final meeting minutes can be found through the following hyperlink: http://www.naesb.org/pdf4/parliamentary051513fm.doc. 
2. Discussion on Proposed Modifications to the NAESB Bylaws to Support the Copyright and IPR Policy 
Mr. Desselle reviewed the discussion concerning the proposed Bylaw modifications from the May 15, 2013 meeting.  He noted that the Parliamentary Committee members expressed concern that the language of the proposed article and definition is overly broad and should be narrowly construed to only apply to contributions that are reflected in final standards language.  The members noted that an overly broad assignment of rights could have a chilling effect on instrumental and creative contributions offered during the standards development process.  Mr. Desselle stated that these concerns were communicated to the NAESB intellectual property (IP) counsel who developed the proposed article and definition.  In response, the IP counsel revised the proposed article and definition.  Mr. Boswell provided a review of these modifications with the participants.  
Mr. Lander recommended that the committee consider describing the assignment of rights as non-exclusive. Mr. Boswell cautioned against defining a level of detail for the assignment that would make it difficult to draft if needed in the future.  Mr. Kruse stated that he supports the recommendation of Mr. Lander and reminded the participants that the focus should be on protecting the final standards.  He recommended that the definition of Contribution be modified to clarify the intent of the committee; the assignment of rights is solely focused on Contributions that are reflected in final standards.  The participants supported his recommendation.  Mr. Hurley stated concern about requiring a non-exclusive assignment of rights.  Mr. Lander reminded the participants that the non-exclusive assignment of rights would only be for Contributions made by participants and that NAESB would maintain exclusive rights to the finalized standard.  Mr. Fusco suggested that the committee consider limiting the definition of contributions to only tangible forms of expression.  Mr. Boswell stated that he would discuss the importance of the tangible versus intangible distinction with the IP counsel.  
Ms. McKeever suggested a minor modification to the definition of Contribution for the purpose of consistency with other NAESB definitions. Mr. Kruse stated that he offered an alternate definition for the term Contribution in a work paper that was posted for the meeting, and he apologized for the timing of his submission.  He stated that the proposed definition removes the tangible versus intangible issue raised by Mr. Fusco and provides a simplified and direct definition of the term.  Ms. McQuade stated that the she appreciates the simplicity of the definition offered by Mr. Kruse, and Mr. Boswell stated that he would have the IP counsel review the proposed definition as well as the modified definition previously discussed. 
Mr. Connor stated that the American Gas Association expressed concern that the average NAESB participant may not be familiar with the NAESB Intellectual Property Rights (IPR) Policy and unaware of the rights that they may be assigning on behalf of their company.  Mr. Boswell reiterated that the only rights the participants are assigning are to the finalized NAESB standard and reminded the participants of their fiduciary duties as Board members.  Ms. McQuade reminded Mr. Connor that the NAESB IPR Policy is provided before every NAESB meeting as part of the antitrust notice.  Mr. Kruse noted the importance of fully capturing the intent of the Committee in the Bylaw language so that there would not be any confusion on the issue in the future.  Mr. Lander asked if Mr. Kruse was comfortable with the language as revised during the meeting and if the issues identified in his work paper had been addressed.  Mr. Kruse stated that a majority of his issues had been addressed by the modifications to the proposed language discussed by the committee and that creating a click through box to execute the assignment of rights would be ideal.  Mr. Hurley noted that a number of companies address such assignments through their terms of use for their websites.  Ms. McQuade stated that she would research the terms of use of other standards development organization websites and share her results with the committee at a future meeting.   Mr. Lander moved that the definition of Contribution, as revised during the meeting, and the alternative definition offered by Mr. Kruse be sent to the NAESB IP counsel for review.  Mr. Hartsoe seconded the motion and the motion passed without opposition.  Mr. Lander moved that the revisions made to the article during the meeting be sent to the NAESB IP counsel for review.  Mr. Kruse seconded the motion and the motion passed without opposition.  Mr. Boswell stated that he would also discuss limiting the definition of Contribution to tangible forms of expression with the IP counsel. 
3. Recap of Action Items and Possible Assignments

Mr. Boswell will confer with the outside IP counsel regarding the modifications proposed to the draft article and definition as discussed by the committee.  Ms. McQuade will research the terms of use for other standards development organizations websites.
4. Other Business
The committee’s next scheduled call will take place on June 28, 2013.  
5. Adjourn

Mr. Lander moved to adjourn the meeting, and the meeting was adjourned at 1:57 pm Central time.
6.
Attendance by Committee Members
	Parliamentary Committee Members

	Name 
	Organization
	Attendance

	Bill Boswell*
	NAESB General Counsel
	By Phone

	Jim Buccigross 
	8760 Inc.
	By Phone

	J. Cade Burks 
	Big Data Energy Services
	Absent

	James P. Cargas 
	City of Houston
	By Phone

	Valerie Crockett 
	Tennessee Valley Authority
	By Phone

	Michael Desselle 
	Southwest Power Pool
	By Phone

	Bruce Ellsworth 
	New York State Reliability Council
	Absent

	Art Fusco 
	Central Electric Power Cooperative, Inc.
	By Phone

	Joseph R. Hartsoe 
	American Electric Power Service Corp.
	By Phone

	Jesse D. Hurley 
	Shift Systems
	By Phone

	Richard Kruse 
	Spectra Energy Transmission
	By Phone

	Greg Lander 
	Capacity Center
	By Phone

	Debbie McKeever 
	Oncor
	By Phone

	Rae McQuade*
	NAESB
	By Phone

	Randy E. Parker 
	ExxonMobil Gas and Power Marketing Company
	Absent

	Timothy Simon, Commissioner Emeritus
	California Public Utility Commission
	By Phone

	*  Mr. Boswell and Ms. McQuade are non-voting members of the Parliamentary Committee


7.
Other Attendance
	Name 
	Organization

	Jonathan Booe
	NAESB

	Pete Connor
	American Gas Association

	Dale Davis
	Williams Gas Pipeline

	Rae Davis
	Carolina Gas Transmission

	Tom Gwilliam
	Iroquois Gas Transmission System

	Mike Langston
	Panhandle Energy

	Elizabeth Mallett
	NAESB

	Randy Young
	Boardwalk Pipeline Partners
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