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Appendix C
Proposed NAESB Operating Practice for Full Staffing
December 14 ,2011
TO:	NAESB Parliamentary Committee Members
FROM: 	Rae McQuade
RE:	Work Paper for January 12, 2011:  Distribution of draft operating practices for: (1) Minor Corrections, (2) Executive Committee Abstentions, and (3) Full Staffing – with revisions and comments

Dear Parliamentary Committee Members, 
We have three outstanding items to review.  They were discussed at our last meeting, circulated for review and edit, and are provided here for your consideration.
1.	Consideration of Proposed Modifications to Current Minor Correction Process
The proposed amendments to the NAESB Operating Practice for minor corrections and clarifications includes modifications that would shorten the time period from 30 days to two weeks for the application of minor corrections that are specifically the result of the editorial review of a new publication.  To provide a level of protection for those corrections that may require additional time to implement, the Parliamentary Committee agreed to require super majority support of the applicable quadrant ECs to enact a shortened time period for the minor corrections resulting from the editorial review of a new publication.  If a super majority vote is not attained, the original 30 day period would be applied.  A footnote was added regarding the supermajority vote requirement.  The revised language is shown in redline in appendix A.   Comments and issues are also provided.
2.	Consideration of Modifications to the Process by which Abstentions are Tabulated at the Executive Committee
A new NAESB Operating Practice was considered for the treatment of abstentions for Executive Committee votes. Language was prepared during the meeting and discussed, with the additional language added regarding the default procedure by which designated alternates would be called.  The revised language is shown in appendix B.  Comments and issues are also provided
3.	Full Staffing Applied to the Wholesale Electric Quadrant
In discussion concerning the development of work products that do not rise to the level of standards, the concept of full staffing and its application to the coordination issues related to NERC field tests was reviewed.  The full staffing procedure is used when there are dependencies in the standard development – business practices dependent on technical standards, or in the case mentioned, business practices dependent on field tests.  The full staffing allows for iterative development to accommodate possible changes to the business practices from the dependent development of the technical standards or in this case, field test results. Comments and issues are also provided.
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Minor Clarifications and Corrections to Standards

Minor clarifications and corrections to existing standards include: (a) clarifications or corrections made by a regulatory agency to standards that are of a jurisdictional nature, or by the American National Standards Institute or its successor; (b) clarifications or corrections to the format, appearance, or descriptions of standards in standards documentation; (c) clarifications or corrections to add code values to tables; and (d) clarifications and corrections that do not materially change a standard.   Any request for a minor clarification or correction to an existing standard should be submitted in writing to the executive director. This request shall include a description of the minor clarification or correction and the reason the clarification or correction should be implemented.

1. Processing of Requests

The executive director shall promptly notify the EC and any appropriate subcommittee(s) of the receipt of the request. The members of the applicable quadrant’s EC shall promptly determine whether the request meets the definition of a minor clarification or correction. Through the decision of the vice chair of the applicable quadrant, this determination may be delegated to one of the quadrant’s subcommittees, with the concurrence of the subcommittee chair, in which case the subcommittee shall make a prompt decision.

If the request is determined to meet the definition of minor clarification or correction, the applicable quadrant’s EC, with input from any subcommittee(s) to which the request has been forwarded, shall act on the request within one month of its receipt. A meeting to discuss the request is not required; the decision may be made by notational vote. A simple majority of the votes received shall determine the outcome. The members of the applicable quadrant’s EC shall be given at least three working days to consider and vote on the request.

2. Public Notice

The results of the vote on the request for a minor clarification or correction shall be posted on the NAESB website and the members of the applicable quadrant shall be notified of the request by e-mail.  If the request has been approved by the applicable quadrant’s EC, the notification shall include a brief description of the request, the contact name and number of the requester so that further information can be obtained, and the proposed effective date of the clarification or correction.    The proposed effective date of the minor clarification or correction shall normally be one month from the date of public notice.  Any interested party shall have an opportunity to comment on the request, and the comments shall be posted on the NAESB website.  The comment period is two weeks.

3. Final Disposition of Approved Requests

If no comments are received on an approved request, the standard shall be clarified or corrected as specified in the approved request on the effective date proposed. If comments are received, they shall be forwarded to the members of the applicable quadrant’s EC for consideration. Each comment requires a public written response from the applicable quadrant’s EC. The applicable quadrant’s EC shall determine whether changes are necessary as a result of the comments. Members of the applicable quadrant’s EC shall be given three working days to consider the comments and determine the outcome, which shall be decided by a simple majority of the votes received. A meeting to discuss the request is not required; the decision may be made by notational vote. The standard shall be clarified or corrected in accordance with the outcome of the vote, effective with the completion of voting, and notice thereof shall be posted on the NAESB website.  In the case of minor corrections which are discovered during the editorial review process of publication of a new version, the proposed effective date may be (i) two weeks from the date of public notice, following super majority approval[footnoteRef:1] by the applicable Quadrant(s) EC(s) of the shortened effective date, or (ii) the standard 30 day period,one month from the date of the public notice.  upon simple majority approval of the applicable Quadrant(s) EC(s).  For all others, the proposed effective date of the minor clarification or correction shall normally be one month from the date of the public notice. [1:    Super majority vote is defined in the NAESB Certificate of Incorporation, Article V, Section 4 as “An affirmative vote of at least sixty-seven percent (67%) from each of the applicable Quadrant(s) of the Executive Committee, including an affirmative vote of at least forty percent (40%) from representatives of each Segment within each of the applicable
Quadrant(s), provided such Segment is fully populated to the extent determined in the By-laws.”] 



Comments/Issues:  
· As for the need to add the EC vote – the language “during the editorial review process of publication” narrows the scope to prior to publication/implementation.  That being the case, there is no risk of impacted parties having to change their implementation as they wouldn’t implement until after the publication, which may obviate the need for the EC super majority vote to shorten the comment period.  A simple majority vote may suffice.
· [GML: Not sure of the thinking behind the addition of the super-majority wording.  It may be unneeded but if there is a strong articulation of its genesis, I could be persuaded.  Either way would seem workable from my perspective]
·  Is there concern that a single standards that has been ratified is the subject of FERC action and industry mandate before the standard is published (it would be a final action), and during the publication an error is found that would require a minor correction?  In the case outlined, an abbreviated minor correction timeline, shortening the industry comment period might be needed.
· [GML:??]
· NAESB has only used super majority votes at the EC to create, delete or revise standards.  The super majority vote has not been used before to support minor corrections, which are not substantive in nature. 
· [GML: The immediate above point articulates my view in the first comment I made above.]
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Appendix A
Proposed Changes to the NAESB Operating Practice for Minor Corrections and Clarifications

If a member of the EC abstains from a super-majority vote[footnoteRef:2], the such member’s right to vote shall pass to the designated segment alternate to cast the vote.  If the designated alternate abstains, the right to vote shall pass to the next designated segment alternate(s), in succession, until a vote is cast.  No less thanWithin one business day of prior to the EC action requiring a super-majority vote, each segment shall inform the NAESB office in writing of the order in which its designated alternates shall vote in the case of abstentions; in default the absence  of such designation, the succession shall be upon the basis of seniority as an alternate. [2:   Super majority vote is defined in the NAESB Certificate of Incorporation, Article V, Section 4 as “An affirmative vote of at least sixty-seven percent (67%) from each of the applicable Quadrant(s) of the Executive Committee, including an affirmative vote of at least forty percent (40%) from representatives of each Segment within each of the applicable Quadrant(s), provided such Segment is fully populated to the extent determined in the By-laws.”] 


Comments/Issues:  

· [GML: I do not see the need for the addition of the super-majority language above.]
· If EC members do not know in advance that they need to abstain – such as may be the case for a member after hearing the discussion before a vote, do they then give up their right to vote to a designated alternate?  
· [GML: To the comment above:  It is my view that an EC member should be prepared to vote on a matter, including substantive changes to that matter that are the result of further discussion and amendment.  Therefore, abstention, is abstention and the right/obligation to vote should pass as articulated above in the NAESBOP without the addition of the “super-majority” insert.
· Can a segment determine the written order of designated alternates for the year and amend it as necessary?
· [GML: As long as they1)  follow their segment procedures and 2) follow the NAESB guideline of “not-less-than” one business day prior to a meeting .
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Appendix B
Proposed NAESB Operating Practice for Executive Committee Abstentions

The NAESB practice of full staffing is to be employed when there are interdependencies in the development of standards that would require an iterative approach.  
This process is applied when the technical standards developed to support business practices may require changes to the business practices, or it is impractical to implement the business practices without the supporting technical standards completed.  The business practices are adopted by the applicable quadrant EC(s), but they are not ratified until the technical standards are complete.  In this manner, there is an opportunity to change the business practices if needed, and an indication of industry support is attained through the EC vote on the business practices prior to undertaking the technical development.  
Similarly, implementation of business practices that may be dependent on other organization’s or other quadrant’s work products can use the process of full staffing to approve the business practices yet begin the ratification process after the dependent activity is complete, thus providing an opportunity for the business practices to be modified to take into account the other organization’s or quadrant’s work products.  By doing such, the standards development in NAESB may be more effectively coordinated and timed for release with other organization’s or quadrant’s work products.  
For the applicable EC(s) to use the full staffing process, the business practice standards are to be adopted through super majority vote[footnoteRef:3] first, followed by a simple majority vote to support full staffing and delay ratification until the interdependent development is completed.  Prior to ratification, should it be determined that additional changes are required to the EC adopted standards, the changes would follow the existing process for standards development.  At any time, the applicable EC(s) can determine to stop the full staffing process and begin the ratification process through a simple majority vote. [3:  Super majority vote is defined in the NAESB Certificate of Incorporation, Article V, Section 4 as “An affirmative vote of at least sixty-seven percent (67%) from each of the applicable Quadrant(s) of the Executive Committee, including an affirmative vote of at least forty percent (40%) from representatives of each Segment within each of the applicable Quadrant(s), provided such Segment is fully populated to the extent determined in the By-laws.”] 


Comments/Issues:  
· There was a concern voiced that a simple majority vote  to be taken for full staffing after the standards have been approved by the EC but not yet ratified does not offer the protection that is intended. [GML: I don’t agree. Assuming there is a super-majority for the standards, providing a simple majority for the procedural step of full staffing is appropriate.  It would not be appropriate to introduce super-majority into any procedural steps.  That is a slippery slope and should be avoided at all costs].  Some EC members may not agree to vote on a business standard without the corresponding need for full staffing as part of the question to ensure that full staffing will take place to address any potential exposures.  With the language the way it is written, it may result in business standards not being approved - not because the business standards are not acceptable, but because there is no assurance that they won’t move forward in the process without the technical implementation defined.  It may be best addressed if the vote of the standard was a multi-part motion that included the need for full staffing. As such, the EC members would know when voting on the standard that it would or would not go through the full staffing process to ensure that the technical implementation would be defined before any ratification would take place. [GML: It seems to me simple enough for the crafting of the motion on standard(s) to be something like “we are going to take 2 votes - the first vote is to require full-staffing on the standards under consideration in our second vote.  The first vote will be simple majority, the second vote will be super-majority”  That way people who want to assure full-staffing can vote in favor of the first vote knowing that it will apply once the second vote is taken.  In this way no “gap” can emerge unintentionally.
· If changes are made to use multipart motions by the EC to adopt business practice standards subject to full staffing, then a simple majority vote to reverse the full staffing decision may not be commensurate with the original super majority vote. The full multi-part motion should be reversed – which would require a super majority vote, after which another motion could be made to adopt the standard by the EC with no such provision in the motion that required full staffing. [GML: See above]
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