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February 8, 2008

ISO New England Inc. Comments on Shared Tariff Issue

To:
NAESB WEQ / WGQ Executive Committees

From:
ISO New England Inc. eTariff Committee, Linda Morrison, Kerim May and Dick Brooks

Subject:
eTariff Open Issue – Shared Tariff Rights

Date:

February 8, 2008

ISO New England Inc. (ISO-NE) submits the following comments regarding the proposed eTariff Definitions and Standards and the eTariff Implementation Guide developed through the NAESB process at the request of the Federal Energy Regulatory Commission (FERC).

Introduction

NAESB was requested by FERC to develop business practices, as needed, to support the eTariff program including submittal of tariffs and metadata.

During the course of developing the standards, an issue involving the process for submitting changes through eTariff by entities that have shared filing rights on an ISO/RTO Tariff was identified.   Despite discussion and debate on the issue and the best efforts of the subcommittee participants, the issue could not be resolved.  ISO-NE files these comments to make the Executive Committee aware of this unresolved issue and to forward this information to FERC as part of the NAESB record.  As FERC has stated, “. . . we would encourage all industry participants to raise such issues during the standard development process so that all industry segments can determine whether a particular standard should recognize such differences. . . Even if the request is not satisfactorily resolved by the WEQ, the process will help create a record should the requestor seek a variance of waiver when the standard is presented to the Commission”.  Standards for Business Practices and Communication Protocols for Public Utilities, 115 FERC ¶ 61, 102, at p. 10 (2006).

Participating Transmission Owners’ Section 205 Filing Rights

In the New England region, both ISO-NE and its Participating Transmission Owners (PTOs) have rights under Section 205 of the Federal Power Act (FPA) to submit modifications to certain sections of the ISO-NE OATT Tariff.

ISO-NE has exclusive Section 205 filing authority concerning the terms and conditions of the ISO-NE OATT, any separate tariffs relating to regional transmission service, all market rules, and its own administrative tariff.  ISO New England Inc., 106 FERC ¶ 61, 280 at p. 73 (2004).

However, Section II.9 of the ISO-NE Tariff also provides that nothing contained in the OATT or any Service Agreement shall be construed as affecting, in any way, the right of the ISO or PTOs to file with the Commission under Section 205 of the FPA and pursuant to the Commission’s rules and regulations, for a change in any rates, terms and conditions, charges, classification of service, Service Agreement, rule or regulation.

In section 3.04 of the Transmission Operating Agreement (TOA) it details the rights PTOs possess, including, but not limited to, its individual tariffs, rates schedules and service agreements which are part of the ISO-NE OATT Tariff. 

Currently 10 PTOs, 9 Schedule 20A Service Providers, Maine Electric Power Company, Inc. and Cross-Sound Cable Company, LLC have either joint or exclusive Section 205 filing rights depending on the situation.

The Issue with Shared Filing Rights and eTariff

Currently the proposed process for filing in eTariff by FERC:

1. Requires that each Tariff on file with FERC be submitted by a single Tariff Submitter associated with a single Company Identifier;

2. The current process does not allow tariff filings by shared owners in a single Tariff, and;

3. The current FERC eFiling system process lacks the access control functionality necessary to allow a Tariff Owner to authorize tariff changes for multiple filers under one Tariff or Rate Schedule.

This basically prohibits the entities with shared tariff rights from exercising those rights and being able to file revisions to their sections of the Tariff and their rate schedules.

Conclusion

There are no currently proposed solutions to this issue.  Therefore, ISO-NE requests that NAESB include documentation on this issue in its package to FERC.  ISO-NE also requests that NAESB notify FERC that this is an outstanding issue that must be resolved prior to the issuance of a final rule on eTariff filings.
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