Chair’s Comments on the

eTariff Subcommittee Recommendation to the 

WEQ and WGQ Executive Committees
During the NAESB eTariff Subcommittee’s (SC) development of the recommended eTariff Definitions, Standards and Implementation Guide dated January 25, 2008, many participants in the SC meetings and eTariff Technical Task Force discussed several concerns and issues that they believe need to be addressed prior to the Federal Energy Regulatory Commission’s (“Commission”) implementation of the Definitions, Standards and Implementation Guide.  The Definitions, Standards and Implementation Guide are limited in scope to the issue of how Tariff Filings will be submitted to FERC and do not govern or guide many aspects of the Tariff Filing process or requirements.  That is, the Definitions, Standards and Implementation Guide, only when coupled with guidance materials that will need to be issued by FERC (including a Final Rule), would provide the full set of information needed to make a Tariff Filing correctly.  These Comments reflect the joint concerns and issues that the WEQ and WEG felt should be included in NAESB’s filing that is submitted to the Commission as part of the record for the NAESB eTariff Definitions, Standards and Implementation Guide, but were not within the scope of the NAESB process.  
Participants also believe that resolution of most, if not all, of the concerns and issues should be completed prior to the time a Tariff Submitter develops its internal or external systems to submit their Tariff Filing to the Commission’s website portal.  SC and eTariff Technical Task Force participants included key members of the Commission Staff who indicated that, under a new rulemaking, Commission would seek comments on both the NAESB eTariff Definitions, Standards, Implementation Guide and other industry comments filed as part of the NAESB eTariff record as well as address the many issues and concerns relating to Tariff Filings that were not within the scope of the NAESB process.  
During the SC meeting of January 25, 2008, the issues and concerns identified below were among those discussed during the SC’s review of the eTariff Implementation Guide’s Frequently Asked Questions (FAQ) that were determined to be outside the scope of the NAESB process and thus would need to be addressed in the rulemaking and/or the guidance documentation that FERC will need to provide.  Several FAQs were revised and retained in the eTariff Implementation Guide since they were within the scope of the NAESB process.  The DRAFT Responses below are suggested answers to the questions based on the participant’s understandings of past Commission action on similar matters and discussions with Staff. 
Frequently Asked Questions

General Questions:

Question:
What will be the resolution process if there is a disagreement between the Commission’s eTariff database/public viewer and the Tariff Submitter’s database?

DRAFT Response:  The clean copy posted on eLibrary is and will be the official copy of all or part of a tariff, rate schedules, or service agreements on file with the Commission.  Discrepancies between the posted version and any version in the possession of the Tariff Submitter would be resolved in the same manner as prior to eTariff.  

Question:
What procedure will there be for the filing of Tariff Filing-related motions, rehearing, and protests?  

DRAFT Response:  eFiling should be used for the filing of any documents that do not constitute Tariff Filings.  Other than a motion to suspend a tariff in effect or move a suspended tariff into effect, the listed types of documents are not Tariff Filings, they merely relate to a Tariff Filing.  A Tariff Filing typically results in a change to the text or status of a tariff, rate schedule, or service agreements.

Question:
What about settlements?  Settlements often include proposed changes to tariff, rate schedules, or service agreements.  

DRAFT Response:  Settlements containing such proposed changes can be eFiled and when ruled upon by the Commission (accepted, rejected, or accepted with modification), the relevant Tariff Records can then be submitted as a compliance filing.  
Question:
Some Tariff Submitters, only have NGA Section 5 or FPA 206 rights to change a tariff, rate schedules, or service agreement.  That is, the tariff Submitter may not file to change the document unilaterally.  Today, the  Tariff Submitter would file a complaint, using its Section 5 or 206 rights and might include the proposed changed sheets.  How should such filings be made in the future?  

DRAFT Response:  The Tariff Submitter should eFile a Complaint and not change its Tariff Records until Commission rules on the complaint that the change is accepted.  
Question:
A Tariff Submitter is making a change to an electric industry tariff, rate schedule, or service agreement that has never been filed pursuant to Order No. 614, how does a Tariff Submitter do this? 

DRAFT Response:  File the updated tariff, rate schedule, or service agreement in its entirety using one of the three formats for the Tariff Records.  In accordance with Order No. 614, or a superseding order, consolidate any existing supplements/amendments such that the Tariff Records contain only the current terms and conditions.  As is the case today, a waiver of the redline may be requested.  

Question:
A current tariff, rate schedule, or service agreements has a Table of Contents with page numbers as part of the tariff, rate schedule, or services agreement, but the Tariff Records in eTariff will not necessarily have any page numbering, how should this issue be addressed?

DRAFT Response:  A Tariff Submitter may delete the page numbers in the Tariff Record(s) containing the Table of Contents.  Thus, the Table of Contents simply would provide the reader the order of the sections of the document.  If you choose to include page numbers in the text of the tariff, rate schedule, or service agreement, the eLibrary posted version of the tariff, rate schedule, or service agreement, should include page numbers in a header or footer.  

Data Element-Specific Questions

Question:
How should a Tariff Submitter select a Tariff Title?

DRAFT Response:  A logical Tariff Title depends on how many and which tariffs, rate schedules, or service agreements will be contained in an eTariff database. 

Question:
What are the typical situations in which there will be an Associated Filing?

DRAFT Response:  A compliance filing, other than a compliance filing driven by a Commission-initiated rulemaking or a complaint, nearly always has an Associated Filing.  A withdrawal filing nearly always, if not always, has an Associated Filing.

Question:
How far apart should Record Collation Values be?

DRAFT Response:  It is suggested in the Implementation Guide that the collation values be incremented at 1000.  But, the Tariff submitter should make this determination in consideration of such factors:  how many tariff, rate schedules, or service agreements will eventually be in a database, whether such tariffs, rate schedules, or service agreements will be Section-Based Format, Sheet-Based Format, or Whole Document Format and if tariff, rate schedules, or service agreements are Section or Sheet-Based Format how likely will be the need to add new Sheets or Sections in between existing ones.  

Question:
A Tariff Submitter is submitting an OATT and it is based on Commission’s Pro Forma OATT, should a Tariff Submitter use Record Change Type “Pro Forma”?

DRAFT Response:  No.  The Record Change Type “Pro Forma” has nothing to do with the pro forma OATT or other pro forma service agreements used by various Tariff Submitters.  At this time the Record Change Type “Pro Forma” is limited to use by interstate natural gas companies.
How to Effectuate Certain Types of Filing

A presentation by National Grid on 1-25-2008 to the SC is related to the following question and provides information on the serious concerns raised by the DRAFT Response, which are the approaches that have been discussed to date.  Appendix “A” to these comments includes a copy of this presentation.  

Question:
In the electric industry, some of the tariff, rate schedules, or service agreements for organized markets are ‘shared’, i.e., managed jointly, in part, or separately by various entities.  Can multiple Company Identifiers be entered for one Filing Identifier?

DRAFT Response:  No, an eTariff database will be assigned one Company Identifier for such organized market (e.g., ISO New England).  The following are two methods by which the individual pieces of a shared tariff, rate schedule, or service agreement can be submitted.  It is up to the stakeholders in an organized market to determine which way works best for their situation.  

· The Company Identifier, corresponding password and all relevant Data Elements are provided by the organized market administrator to the various entities responsible for the submission of individual pieces. 

· The individual pieces of the shared Jurisdictional Document are prepared by the responsible entity and then passed to the organized market administrator for submission to Commission.

Question:
In the electric industry, some utilities have identical rate schedules that are bilateral or multi-party agreements.  Today, they make joint paper filings that include multiple copies of the same rate schedule, with different headers and footers but include all the (otherwise identical) rate schedules in one filing package.  Can FERC develop a more efficient means for addressing such joint rate schedules than having each company have to submit the rate schedule in a separate Tariff Filing?

DRAFT Response:  FERC should address this issue.
The next question address two concerns and more clarity is needed.  The key question is what needs to be treated as a Tariff Record and what as an attachment in the context of gas pipeline agreements.  Plainly, under either Option the updated rate tariff sheet is a Tariff Record.  Currently it appears a redlined and signed copy of the non-conforming agreement would be an attachment.  The question is whether that agreement also is filed as a Tariff Record under Option 1; it appears it would be for under Option 2.  Commission may want to consider eliminating the need for a signed copy as the clean copy for posting.

Question:
Currently the Commission policy provides for two options for the filing of negotiated rate information for the gas pipeline industry:

Option 1:  updated rate tariff sheet (which may be filed with the corresponding transportation service agreement) or 

Option 2:  the transportation agreement with a negotiated rate letter.  

Will the negotiated rate agreements be contained in the Commission’s eTariff database for either or both options?  If so, how are the two types of filings to be submitted? 

DRAFT Response:  Both options should be supported in the Commission’s eTariff database.  

Question:
Can tariff sheets be motioned in to effect without making a Tariff Filing?

DRAFT Response:  No, there is a Type of Filing for motion filings.

Prior to Tariff Submitters submitting a Tariff Filing with the Commission, the Commission needs to give guidance to Tariff submitters on their baseline Tariff Filings.  The DRAFT Responses below are suggested answers to the questions based on the participant’s understandings of past Commission action on these matters.
The Baseline Compliance Filings
Question:
On the date of a baseline Tariff Filing, some text of a tariff, rate schedule, or service agreement that is being submitted in the baseline Tariff Filing may not have been acted upon by the Commission; should the Tariff Records reflect the revised text?  

DRAFT Response:  No the text should not reflect the “pending” text, if the text is accepted, a compliance filing should be made.   

Question:
On the date of a Baseline Compliance Filing, some text of a tariff, rate schedule, or service agreement that is being submitted in the baseline Tariff Filing has been filed and accepted but set for hearing/settlement as possibly unjust and unreasonable; should my Tariff Records reflect the accepted text? 

DRAFT Response:  Yes.  If Commission ultimately rejects or accepts but alters the text, a compliance filing will be required.  

Question:
On the date of a baseline Tariff Filing some text of a tariff, rate schedule, or service agreement that is being submitted as a baseline Tariff Filing has been accepted by the Commission, but the Commission has ordered that some of the accepted text be modified; what language should the Tariff Records reflect?

DRAFT Response:  Commission should provide the Tariff Submitter the option of filing the old text and then later file compliance text, or making a baseline Tariff Filing that reflects its compliance obligation.  

Question:
On the date of a baseline Tariff Filing, some text of a tariff, rate schedule, or service agreement that is being baselined has been accepted but Tariff Submitter is proposing in a Settlement Agreement/Offer of Settlement (Settlement) that has yet to be approved by Commission to alter the text; what language should the Tariff Records reflect?

DRAFT Response:  The text should not reflect the settlement.  Once the settlement is accepted, a compliance filing should be made.
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