

[image: image1.wmf] 


RECOMMENDATION TO NAESB EXECUTIVE COMMITTEE

For Quadrant: 
Wholesale Electric Quadrant

Requesters:

WEQ Executive Committee
Request No.: 
Related to R04036 and AP Item 3(a)(2):  Recommendation Determined During WEQ EC Meeting on 8-14-07
Request Title:
WEQ 2006 Annual Plan Item 3(c) - Removal of Portions of WEQ 009 – Standards of Conduc, Revised by the WEQ Executive Committee on October 15, 2007t

August 30, 2007
1.  RECOMMENDED ACTION:
EFFECT OF EC VOTE TO ACCEPT RECOMMENDED ACTION:

      Accept as requested



  X Change to Existing Practice

  X Accept as modified below


      Status Quo

      Decline

2.  TYPE OF DEVELOPMENT/MAINTENANCE

Per Request:




Per Recommendation:
      Initiation




      Initiation 

      Modification




      Modification

      Interpretation




      Interpretation

      Withdrawal




  X  Withdrawal

      Principle 




      Principle 

      Definition 




      Definition 

      Business Practice Standard 


  X  Business Practice Standard 

      Document 




      Document 

      Data Element 



      Data Element

      Code Value 




      Code Value 

      X12 Implementation Guide


      X12 Implementation Guide

      Business Process Documentation

      Business Process Documentation

3.  RECOMMENDATION

SUMMARY:
During the WEQ Executive Committee meeting on August 14, 2007 (the draft minutes for this meeting are posted at http://www.naesb.org/pdf3/weq_ec081407dm.doc), the WEQ Executive Committee determined that the WEQ should no longer maintain business practice standards for Standards of Conduct (adopted as WEQ 009 in the NAESB WEQ Business Practice Standards publication).  The business practice standards contained in WEQ 009 published in January 2005 and any modifications to those standards ratified since that time should be removed from the NAESB WEQ business practice standards.
No new business practice standards are proposed at this time, only withdrawal of business practice standards contained in WEQ 009 version 0 that are considered restatements of the FERC policy for standards of conduct, and with the addition of the standards approved for version 1 and any other subsequent modifications that are proposed.

On January 15, 2005, NAESB filed a status report
 with the Federal Energy Regulatory Commission that contained notice of all of the NAESB WEQ business practice standards adopted to date.  The report included the business practice standards adopted as the Standards of Conduct.

On April 25, 2006, FERC issued Order 676 adopted NAESB WEQ business practice standards, however, the FERC did not incorporate by reference the Standards of Conduct (WEQ 009) “because they duplicate the Commission’s regulations on this subject.”

The WEQ ESS/ITS has developed several modifications to the Standards of Conduct business practice standards:  Final Action R04036 - Amend definitions, terms and numbering of WEQ Order 2004 (affiliate) standards (ratified on October 2, 2006).  Any revisions to the Standards of Conduct should also be removed and withdrawn from the NAESB WEQ Business Practice Standards.

On August 14, 2007, the WEQ Executive Committee determined that it would not continue to maintain WEQ business practices that were duplicative of FERC regulations in the WEQ 009 Standards of Conduct and requested that this recommendation be created to remove the standards that restate existing FERC policy.
As such, it is the recommendation of the WEQ Executive Committee that several of the business practice standards contained in the WEQ 009 Version 0 Standards of Conduct be removed, including any subsequent modifications to those standards reflecting in the final actions for Version 1.  With the rationale described above, the WEQ 009 standards would now read as shown below.  The standards incorporate changes from several final actions specific to WEQ 009 and delete WEQ 009-4 and WEQ 009-5 business practice standards as duplicative of the FERC regulations.
Recommended Standards:

Standards of Conduct for Electric Transmission Providers

Applicability:

See Standard 1.

009-0
Definitions:
009-0.5
Affiliate means: 

(1) Another person which controls, is controlled by or is under common control with, such person. An Affiliate includes a division that operates as a functional unit, and 

(2) For any exempt wholesale generator, as defined under Section 32(a) of the Public Utility Holding Company Act of 1935, as amended, the same as provided in Section 214 of the Federal Power Act.

009-0.1
Commission means the Federal Energy Regulatory Commission or the entity which has statutory jurisdiction to establish and enforce the rules and regulations governing the Transmission Provider.

009-0.6
Control (including the terms "controlling," "controlled by," and "under common control with") as used in this standard, includes, but is not limited to, the possession, directly or indirectly and whether acting alone or in conjunction with others, of the authority to direct or cause the direction of the management or policies of a company. A voting interest of 10 percent or more creates a rebuttable presumption of control. 

009-0.7
Energy Affiliate means an affiliate of a Transmission Provider that: 

(1) Engages in or is involved in transmission transactions in North American energy or transmission markets; or 

(2) Manages or controls transmission capacity of a Transmission Provider in North American energy or transmission markets; or

(3) Buys, sells, trades or administers electric energy in North American energy or transmission markets; or 

(4) Engages in financial transactions relating to the sale or transmission of electric energy in North American energy or transmission markets. 

(5) An LDC division of an electric public utility Transmission Provider shall be considered the functional equivalent of an Energy Affiliate, unless it qualifies for the exemption in Requirement 3. (d)(6)(v). 

(6) An Energy Affiliate does not include: 

(i) A foreign affiliate that does not participate in North American energy markets; 

(ii) An affiliated Transmission Provider which is regulated by the state, provincial or national regulatory boards of the foreign country in which such facilities are located; 

(iii) A holding, parent or service company that does not engage in energy commodity markets or is not involved in transmission transactions in North American energy markets; 

(iv) An affiliate that purchases energy solely for its own consumption. “Solely for its own consumption” does not include the purchase of energy for subsequent generation of electricity. 

(v) Reserved. 

(vi) Reserved.

009-0.2
FERC means the Federal Energy Regulatory Commission

009-0.3
Reserved.
009-0.8
Marketing, sales or brokering means a sale for resale of electric energy in interstate commerce. Sales and marketing employee or unit includes: 

(1) Reserved. 

(2) A public utility Transmission Provider's energy sales unit, unless such unit engages solely in bundled retail sales. 

(3) Reserved.   

009-0.11
Open Access Same-time Information System or OASIS refers to the Internet location where a public utility posts the information, by electronic means, required by Standard 1 of the NAESB Business Practices for Open Access Same-Time Information Systems. 

009-0.9
Transmission means electric transmission, network or point-to-point service, reliability service, ancillary services or other methods of transportation or the interconnection with jurisdictional transmission facilities. 

009-0.10
Transmission Customer means any eligible customer, shipper or designated agent that can or does execute a transmission service agreement or can or does receive transmission service, including all persons who have pending requests for transmission service or for information regarding transmission. 

009-0.12
Transmission Function Employee means an employee, contractor, consultant or agent of a Transmission Provider who conducts transmission system operations or reliability functions, including, but not limited to, those who are engaged in day-to-day duties and responsibilities for planning, directing, organizing or carrying out transmission-related operations. 

009-0.4
Transmission Provider means: 


(1) Any public utility that owns, operates or controls facilities used for the transmission of electric energy in interstate commerce 


(2) Reserved. 


(3) Reserved. 

(4) An entity outside of the United States which provides Open Access to its transmission system and is regulated by the state, provincial or national regulatory boards of the foreign country in which such facilities are located.
Business Practice Requirements:
009-1
Applicability

(a) Reserved.
(b) This standard applies to any public utility that owns, operates, or controls facilities used for the transmission of electric energy in interstate commerce. 

(c) This standard does not apply to a public utility Transmission Provider that is a FERC-approved Independent System Operator (ISO) or Regional Transmission Organization (RTO). If a public utility transmission owner participates in a FERC-approved ISO or RTO and does not operate or control its transmission facilities and has no access to transmission, customer or market information covered by Requirement 5(b), it may request an exemption from this standard. 

(d) A Transmission Provider may file a request for an exemption from all or some of the requirements of this part for good cause.
009-2
General principles

(a) A Transmission Provider's employees engaged in transmission system operations must function independent from the employees of its Energy Affiliates. 

(b) A Transmission Provider must treat all transmission customers, affiliated and non-affiliated, on a non-discriminatory basis, and must not operate its transmission system to preferentially benefit its Energy Affiliates.
009-3
Reserved.


009-4
Reserved.
009-5
Reserved.
009-6
The Transmission Provider shall establish a link entitled “Standards of Conduct,” located on the OASIS home page at the Transmission Provider’s registered URL address. 
The following types of information, as found in Standards of Conduct for Transmission Providers, Order 2004, 105 FERC ¶61,248 (2003);order on reh’g, Order 2004-A, 107 FERC ¶61,032; order on reh’g, Order 2004-B, 108 FERC ¶61,118 (2004); order on reh’g, Order 2004-C, 109 FERC ¶61,325; order on reh’g, Order 2004-D, 110 FERC ¶61,320, and 18 CFR §358 should be accessible from the Standards of Conduct link.  

Emergency Circumstances Deviations (§358.4(a)(2))

Marketing and Energy Affiliate List (§358.4(b)(1))
Shared Facilities (§358.4(b)(2))
Organizational Charts and Job Descriptions (§358.4(b)(3)(i))
Common Employees (§358.4(b)(3)(iii))
Potential Merger Partners (§358.4(b)(3)(v))
Transfer (§358.4(c))
Information Disclosure (§358.5(b) (3))
Voluntary Consent to Share Non-Affiliated Customer Information (§358.5(b)(4))
Discretionary Actions under Tariff (§358.5(c)(4))
Discounts (§358.5(d))
Chief Compliance Officer (§358.4(e)(6))

Written Procedures for Implementation (§358.4 (e)(3))

These items shall appear in the order specified above and before any other items which may be required as per specific FERC direction or local business practice.  Posting of the cites noted in the parentheses is optional.  Access to some of the information found under the Standards of Conduct link above may require the user to register with the individual OASIS sites according to WEQ-002-3.1.
4.  SUPPORTING DOCUMENTATION
a.  
Description of Request:

Please reference the WEQ EC minutes of 8-14-07.

b.  
Description of Recommendation:


Please reference the WEQ EC minutes of 8-14-07.

c.  
Business Purpose:


Please reference the WEQ EC minutes of 8-14-07.

d.  
Commentary/Rationale of Subcommittee(s)/Task Force(s):

The minutes of the WEQ Executive Committee meeting are posted on the NAESB website: http://www.naesb.org/pdf3/weq_ec081407dm.doc.
� January 18, 2005 - NAESB Submission of WEQ Standards to FERC Under Docket No. RM05-5-00:  �HYPERLINK "http://www.naesb.org/member_login_check.asp?doc=ferc011805_cover_letter.pdf" \t "new"��Cover Letter�; �HYPERLINK "http://www.naesb.org/member_login_check.asp?doc=ferc011805_report.pdf" \t "new"��Report�; and �HYPERLINK "http://www.naesb.org/member_login_check.asp?doc=ferc011805_appendices.pdf" \t "new"��Appendices�
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