EnCana Marketing (USA) Inc.’s Comment on

Recommendation posted May 2, 2006 for new NAESB WGQ Base Contract for Purchase and Sale of Natural Gas.

COMMENT:


Since the revised language was developed in the last meeting of the WCQ Contracts Subcommittee without the benefit of tax accountants input, EnCana has reviewed the proposed language with its tax staff and attorneys representing other producers and believes that the language below (with the slight modification) is better aligned with the tax provisions and more clearly reflects that the Contract Price is inclusive of the production taxes if the gas is subject to the production taxes and the production taxes are payable by the Seller.  The text in blue reflects the original proposed language; the red lined language reflects our proposed modification.
2.10
"Contract Price" shall mean the amount expressed in U.S. Dollars per MMBtu to be paid by Buyer to Seller for the purchase of Gas as agreed to by the parties in a transaction. Contract Price includes reimbursement to Seller for any production, severance, and other such taxes, if applicable and payable by Seller, with respect to the Gas prior to delivery at the Delivery Point.

