Section 14.   Market Disruption

[ExxonMobil’s Draft Alternate Proposed Provision]

14.1  If a Market Disruption Event has occurred, then the parties shall negotiate in good faith to agree on a replacement price for the Floating Price (or on a method for determining a replacement price for the Floating Price) for the affected Day, If the parties have not so agreed on or before the  fifth (5th) Business Day following the affected Day, then the replacement price for the Floating Price shall be determined  by the following methods: 1) If the Floating Price is based on a daily price index, the replacement price for the affected Day(s) shall be determined in accordance with Section 2.31 of the Contract; or 2) If the Floating Price is based on a Monthly price index, the replacement price for the affected Day(s) shall be determined as follows: a) If an alternate index is specified in the Transaction Confirmation, such index shall be used; or b)  each party  shall in good faith propose one alternate index   representative of the relevant geographical market  for the Delivery Point and average the  two alternate  indices, including a twelve (12) Months basis average differential between such alternate indices and the original index.    If the original index fails to publish or is unavailable for more than one (1) consecutive Month and a replacement price is not agreed to by the parties, either party has the right to terminate the applicable Transaction Confirmation to be effective the first Day of the next following Month.  "Floating Price" means the price or a factor of the price agreed to in the transaction as being based upon a specified index.  "Market Disruption Event" means, with respect to an index specified for a transaction, any of the following events: (a) the failure of the index to announce or publish information necessary for determining the Floating Price; (b) the failure of trading to commence or the permanent discontinuation or material suspension of trading on the exchange or market acting as the index; (c) the temporary or permanent discontinuance or unavailability of the index; (d) the temporary or permanent closing of any exchange acting as the index; or (e) both parties agree that a material change in the formula for or the method of determining the Floating Price has occurred. For the purposes of the calculation of a replacement price for the Floating Price, all numbers shall be rounded to three (3) decimal places.  If the fourth (4th) decimal number is five (5) or greater, then the third (3rd) decimal number shall be increased by one (1), and if the fourth (4th) decimal number is less than five (5), then the third (3rd) decimal number shall remain unchanged.
