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Southern Company Generation (SCGen) is pleased to provide comments to the NAESB Executive Committee (EC) and to the Electronic Scheduling and Information Technology Subcommittees (ESS/ITS) regarding its proposed modifications to NAESB WEQ 009 Standards (FERC Standards of Conduct) pursuant to Recommendation R04036.  Generally speaking, SCGen believes that the proposed changes to the SOC accurately reflect suggestions submitted by commenters when NAESB Standard WEQ 009 was originally posted for public comment.  

However, SCGen has always been and continues to be concerned about certain definitions contained within this standard.  In particular, SCGen is concerned that the definition of Marketing Affiliate, even though it is essentially the same as that found in the FERC Standards of Conduct regulations, is not always accurate.  SCGen notes that for many companies, the term “Marketing Affiliate” may have been more specifically defined within their Market Based Rate Tariff Code of Conduct.  In some cases, as is the case with the Southern Companies, that definition is different from the definition contained within the Standards of Conduct.  In either event, the term will soon have limited or no meaning as the Federal Energy Regulatory Commission is moving away from the term “Marketing Affiliate” within its current rulemaking (Docket No. RM04-07 – “Market-Based Rates for Wholesale Sales of Electric Energy, Capacity, and Ancillary Services by Public Utilities”) in favor of the term “non-regulated power sales affiliates”. 
Although SCGen realizes the above referenced proceeding has not reached its conclusion, there are also other concerns with the definition of Marketing Affiliate in this standard.  SCGen notes that the definition as it is contained within NAESB WEQ Standard 009 contains internal inconsistencies since it makes references to “Requirements 3 (b)” and “Requirements 3 (e)”, which no longer exist given the renumbering changes resulting from this recommendation.  As such, the definition of Marketing Affiliate in this recommendation is devoid of proper context unless additional modifications to the definition are made.  Furthermore, SCGen notes that the definition of a Marketing Affiliate – for all practical purposes – is essentially the same as the definition of an Energy Affiliate and is basically unnecessary within this standard.  The continued use of the term “Marketing Affiliate” within the Standards of Conduct is therefore unnecessary, inaccurate, and creates confusion.
To remedy these concerns and potential confusions and since a modification to this definition is already required in order to give the definition proper context, SCGen would like to recommend that NAESB drop the term Marketing Affiliate from the standard and either remove all references to Marketing Affiliate or replace them with the term Energy Affiliate.  Nevertheless, if NAESB is unwilling to remove this term from the standard, SCGen recommends a slight modification to the definition of Marketing Affiliate as follows:
Marketing Affiliate means, for purposes of this NAESB Standard WEQ-009, an Energy Affiliate.
To address concerns that these actions might be inconsistent with existing FERC regulations, SCGen notes that the documentation associated with this recommendation indicates that this standard will not likely be adopted by the FERC as it represents a duplication of existing regulation.  As such, SCGen points out that adopting these proposed changes will have a no worse effect than to provide internal clarification (i.e. internal to NAESB standards) as to the intent and meaning of a confusing term and could potentially be adopted by FERC as being superior to existing regulation.

In addition to the above changes, SCGen recommends that the term “Appropriate Regulating Authority” be changed to “Appropriate Regulatory Authority” and that appropriate conforming changes be made throughout the standard.  Furthermore, SCGen notes that the definition of “Appropriate Regulating Authority” references the term “regulating authority” in its definition.  Since it is poor practice to define a term by referencing that same term, SCGen suggests an alternate definition be developed.  SCGen suggests the following definition:
Appropriate Regulatory Authority means the entity which has statutory jurisdiction to establish and enforce the rules and regulations governing the Transmission Provider.

As always, SCGen commends NAESB for their efforts and thanks NAESB for the opportunity to participate in this process.
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