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RECOMMENDATION  (Revised) TO NAESB EXECUTIVE COMMITTEE

                                       For Quadrant: WEQ

                                       Requesters:


                                       Request No.: WEQ 2006 Annual Plan Item (3)(c)(i)


                                       Request Title: (Development of business practice for Standards of Conduct link on OASIS page)



Southern Company
Comments to NAESB Recommendation WEQ 2006 Annual Plan Item (3) (c) (i)

Development of business practice for Standards of Conduct link on OASIS page

August 8, 2006

These comments are in support of the effort to develop a Standards of Conduct link on the OASIS page but there is one issue that we feel needs to be conveyed about the link Common Employees.

Federal Energy Regulatory Commission guidance relative to the Standards of Conduct (Order No. 2004, Order No. 2004-A, Order No. 2004-B, and 18CFR Part 358) consistently utilizes the word "shared" when referring to employees and support departments that may provide services to both a Transmission Provider and a Marketing/Energy Affiliate.  Order 2004-B specifically states that the Transmission Provider is not required to post detailed organizational charts for the shared non-Transmission Function support units, but these units must be identified as shared in the organizational chart that identifies the corporate structure of the Transmission Provider and its relative position to the parent company and other Marketing/Energy Affiliates.  In order to avoid confusion and remain consistent with the language used in regulatory text, Southern Company recommends replacing the phrase "Common Employees" with a phrase such as "Shared Support Departments" or "Shared Functions".

References

Order 2004 (paragraph 125)

With respect to posting organizational information where a Transmission Provider shares support, field or maintenance employees with its Marketing or Energy Affiliates, the Transmission Provider must clearly identify the business units for the shared employees and provide a description of the shared services functions or responsibilities, but is not required to provide names or job descriptions for the support or field or maintenance employees.

Order 2004-A (paragraph 159)

Where a Transmission Provider shares clerical, field or maintenance employees with its Marketing or Energy Affiliates, the Transmission Provider must clearly identify the business units for the shared employees and provide a description of the shared services functions or responsibilities; but it is not required to provide names or job descriptions for the clerical of field or maintenance employees.

Order 2004-B (paragraph 78)

The Transmission Provider is not required to post detailed organizational charts for the shared non-Transmission Function support units, but these units must be identified as shared in the organizational chart that identifies the corporate structure of the Transmission Provider and its relative position to the parent company and other Marketing/Energy Affiliates.

Below is attached the suggested changes to the standard. Thanks for considering these comments.

J. T. Wood

Southern Company

1.  RECOMMENDED ACTION:
EFFECT OF EC VOTE TO ACCEPT RECOMMENDED ACTION:

   x  Accept as requested


     Change to Existing Practice

      Accept as modified below


      Status Quo

      Decline

2.  TYPE OF DEVELOPMENT/MAINTENANCE

Per Request:




Per Recommendation:
      Initiation




      Initiation 

      Modification




      Modification

      Interpretation



      Interpretation

      Withdrawal




      Withdrawal

      Principle 




      Principle 

      Definition 




      Definition 

  x  Business Practice Standard 


 x   Business Practice Standard 

      Document 




      Document 

      Data Element 



      Data Element

      Code Value 




      Code Value 

      X12 Implementation Guide


     X12 Implementation Guide

      Business Process Documentation

      Business Process Documentation

3.  RECOMMENDATION

SUMMARY:


Paragraph 47 of FERC Rule Making Order RM5-05 states the following:  “It would be useful if the WEQ would adopt standards comparable to those NAESB adopted regarding standards of conduct on the gas side.” In response to FERC’s request and item 3(c) of the 2006 WEQ Annual Plan, the BPS took the action to draft a standards recommendation.  This revised draft standard provides for a standardized method of accessing Standards of Conduct information on an organization’s OASIS site.  

The original Recommendation was sent to the WEQ Executive Committee for its May 2006 meeting.  During that meeting, the following issues were identified for further discussion: whether items included in the Recommendation should be posted outside of authentication on the OASIS page; whether all issues that had OASIS Standards and Communication Protocols templates had been identified; whether Chief Compliance Officer was listed in the regulations and the justification for including it in the standard and; whether references to specific regulations for each item should be included in the Recommendation.  Because of the reasons listed above, the EC remanded the Recommendation back to the BPS for further discussion and development.  The BPS met on June 16 and June 26 to discuss and revised the Recommendation based on the directions of the WEQ EC.  Attached below is the Revised Recommendation.  Listed under Commentary is the justification the BPS has drafted for the inclusion of Chief Compliance Officer, along with the Code of Federal Regulations specific cite for each item.  The latter was included for reference purposes. 

Recommended Standards:

Please see below.

4.  SUPPORTING DOCUMENTATION
a.  Description of Request: WEQ 2006 Annual Plan Item (3) (c) (i) (Development of business practice for Standards of Conduct link on OASIS page)
b.  Description of Recommendation:

Please see above.  
c.  Business Purpose:

To provide for a standardized method of accessing Standards of Conduct information on an organization’s OASIS site.
d.  Commentary/Rationale of Subcommittee(s)/Task Force(s):

Please reference the following minutes that provide additional commentary to the drafting of this recommendation:

	WEQ BPS Meeting Date
	Draft Minutes

	February 7-8, 2006
	Final Minutes

	March 10, 2006
	Final Minutes

	March 23-24, 2006
	Draft Minutes

	April 25, 2006
	Draft Minutes

	June 16, 2006
	Draft Minutes

	June 26, 2006
	Draft Minutes

	WEQ ESS/ITS Meeting Date
	

	March 6-7, 2006
	Final Minutes


References to Specific CFR cites for each item:

The list below includes the current references to required information under the Standards of Conduct link.

Emergency Circumstances Deviations §358.4(a)(2) 
Marketing and Energy Affiliate List §358.4(b)(1)
Shared Facilities §358.4(b)(2) 
Organizational Charts and Job Descriptions §358.4(b)(3)(i)
Shared Support Departments or Shared Functions §358.4(b)(3)(iii)
Potential Merger Partners §358.4(b)(3)(v)
Transfers §358.4(c) 
Information Disclosure §358.5(b) (3) 
Voluntary Consent to Information Sharing §358.5(b)(4)
Discretionary Actions under Tariff §358.5(c)(4) 
Discounts §358.5(d)
Chief Compliance Officer

Written Procedures for Implementation §358.4 (e)(3)
Justification for the posting of Chief Compliance Officer:

The Business Practices Subcommittee included CCO in the draft standard in accordance with 18 CFR §358.4 (e) (6), which requires Transmission Providers to appoint a CCO.  The subcommittee recommends the posting of the CCO based on industry experience of subcommittee members who have received FERC informal and formal audits.  During these audits the FERC highly recommended the posting of the CCO.  The BPS recommends this posting because it is a good business practice.      

DRAFT STANDARD

The Transmission Provider shall establish a link entitled “Standards of Conduct,” located on the OASIS home page at the Transmission Provider’s registered URL address. 
The following types of information, as found in Standards of Conduct for Transmission Providers, Order 2004, 105 FERC ¶61,248 (2003);order on reh’g, Order 2004-A, 107 FERC ¶61,032; order on reh’g, Order 2004-B, 108 FERC ¶61,118 (2004); order on reh’g, Order 2004-C, 109 FERC ¶61,325; order on reh’g, Order 2004-D, 110 FERC ¶61,320, and 18 CFR §358 should be accessible from the Standards of Conduct link.  

Emergency Circumstances Deviations 

Marketing and Energy Affiliate List 
Shared Facilities 
Organizational Charts and Job Descriptions 
Shared Support Departments or Shared Functions  
Potential Merger Partners 
Transfers
 
Information Disclosure
 

Voluntary Consent to Information Sharing
Discretionary Actions under Tariff 
 
Discounts

Chief Compliance Officer

Written Procedures for Implementation 
Access to some of the information found under the Standards of Conduct link above may require the user to register with the individual OASIS sites according to WEQ-002-3.1.  
� According to WEQ-002-4.3.10.4 a template is required for this item.


� According to WEQ-002-4.3.10.6 a template is required for this item.


� According to WEQ-002-4.3.10.5 a template is required for this item.


� According to WEQ-002-4.3.2.1 a template is required for this item.
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