Comments on Recommendation R05013 posted October May 2, 2006 

Base Contract for Retail Sale and Purchase of Natural Gas or Electricity

Submitted by Duke Energy Gas Transmission


Duke Energy Gas Transmission offers the following comments for consideration by the REQ and RGQ Executive Committees:

1. The references to the 9/18/06 draft should be deleted from the headers in the document.

2. On the cover page, the word “addendum” should be capitalized because it is defined in Section 2.2 of the contract.
3. In Section 1.2 (Oral Transaction Procedure), the term “delivery point” should be capitalized because it is defined in Section 2.16 of the contract.

4. In Section 2.4, the term “addendum” should be capitalized because it is defined in Section 2.2 of the contract.  Also, the phrase “cover page” should be changed to “Base Contract” in order to be consistent with the terminology used throughout the contract.

5. In Section 2.10, the terms “customers”, “electricity”, “gas” and “suppliers” should be capitalized because they are defined in Section 2.13, 2.21, 2.26 and 2.41, respectively.
6. In Sections 2.20 and 4.2, the terms “customers” and “suppliers” should be capitalized because they are defined in Section 2.13 and 2.41, respectively.

7. In Sections 2.24 and 2.30, consider the addition of the phrase “as defined in Section 8 herein” immediately following the term Force Majeure.  This addition would provide guidance to the user of the contract as to where the definition of the capitalized term can be found, since it is not included in the Definitions section of the contract.

8. The definition of the terms Kilowatt, “kWh” (kilowatt-hour), MMBtu, Off-Peak Hours and On-Peak Hours should be deleted from Section 2 of the contract because these terms are not used anywhere in the contract.

9. In Section 2.42, the term “days” should be capitalized because it is defined in Section 2.14 of the contract.

10. In Section 4.4, change the phrase “Energy Imbalance Charges” to “Imbalance Charges” in order to be consistent with the terminology used throughout the contract.

11. In Section 4.5, capitalize the term “facilities” because it is defined in Section 2.23 of the contract.

12. In Sections 8.2 and 9.1 capitalize the term “governmental authority” because it is defined in Section 2.28 of the contract.

13. In Section 8.3, capitalize the term “interruptible” because it is defined in Section 2.30 of the contract.

14. In Sections 8.3 and 12.2, consider whether the term “regulatory agency” should be changed to “Governmental Authority”.

15. In Section 9.1, remove the shading from the section number.  In Section 9.2, change the formatting to full justification.

16. In Section 11.3, the term “day” should be capitalized because it is defined in Section 2.14 of the contract.

17. In Section 12.2, the terms “electricity” and “gas” should be capitalized because they are defined in Section 2.21 and 2.26, respectively

18. In Section 12.3, consider whether the term “governmental body” should be changed to “Governmental Authority”.

19. On the second page of Exhibit A, the term “day” should be capitalized because it is defined in Section 2.14 of the contract.
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