

RECOMMENDATION TO

NAESB WGQ EXECUTIVE COMMITTEE

Requester:
American Arbitration Association

Request No.:
Request No. R03033

1.  Recommended Action:
Effect of EC Vote to Accept Recommended Action:

      Accept as requested


       Change to Existing Practice

      Accept as modified below

  X   Status Quo


  X   Decline

2.  TYPE OF MAINTENANCE

Per Request:




Per Recommendation:
      Initiation




      Initiation 

  X  Modification




      Modification

      Interpretation



      Interpretation

      Withdrawal




      Withdrawal

      Principle (x.1.z)



      Principle (x.1.z)

      Definition (x.2.z)



      Definition (x.2.z)

  X   Business Practice Standard (x.3.z)

      Business Practice Standard (x.3.z)

      Document (x.4.z)



      Document (x.4.z)

      Data Element (x.4.z)



      Data Element (x.4.z)

      Code Value (x.4.z)



      Code Value (x.4.z)

      X12 Implementation Guide


      X12 Implementation Guide

  X  Business Process Documentation

      Business Process Documentation

3.  RECOMMENDATION

SUMMARY:
(
Decline to process request to add American Arbitration Award provisions as a standardized special provision under the NAESB WGQ’s “Base Contract for Purchase and Sale Natural Gas” (NAESB WGQ Standard 6.3.1).


STANDARDS LANGUAGE:

Not applicable since WGQ Contacts Subcommitte is recommendation is to decline to process this request.
4.  SUPPORTING DOCUMENTATION
a.  Description of Request:

Request Number R03033 – American Arbitration Association addition of Alternative Dispute Resolution as a special provision to the NAESB Base Contract.

b.  Description of Recommendation:

WGQ Contracts Subcommittee

See the WGQ Contracts Subcommittee (Contracts) meeting minutes, meeting minute attachments and filed comments for the supporting documentation under the Contracts meeting held on April 4, 2005.

The motion: 

To decline to process Request R03033 to add standardized special provision on mediation and arbitration to the NAESB WGQ Base Contract for Purchase and Sale of Natural Gas (NAESB WGQ Standard 6.3.1).  
Discussion on the motion:

None.

Vote on the Motion

There was no objection expressed at the meeting on the motion. 

Motion passes to decline to process request
The WGQ Contracts Subcommittee unanimously voted to support this recommendation at its April 28, 2005 conference call.

c.  Business Purpose: 

Not applicable since the subcommittee recommendation is to decline processing of the request.

d. Commentary/Rationale of Subcommittee(s)/Task Force(s):

The commentary/rationale and discussions at the Contracts meeting to support declining to act on the request is summarized as follows:

1. It was the experience of the subcommittee members that the proposed arbitration provision was much more complex with several options selections that counterparties usually suggest as a special provision and would required major modifications to be incorporated as a special provision into the NAESB Base Contract.

2. Arbitration type provision is infrequently used as a special provision to the NAESB Base Contract.
3. Proposed arbitration language did not provided for “baseball” type of arbitration.

4. Proposed arbitration language did not provide options for no arbitration after mediation rights.
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