



RECOMMENDATION TO NAESB EXECUTIVE COMMITTEE


RETAIL ELECTRIC QUADRANT


Requester:
 

Request No.:
2004 Annual Plan Item 4

1.  Recommended Action:
Effect of EC Vote to Accept Recommended Action:

  X  Accept as requested


  X  Change to Existing Practice

      Accept as modified below


      Status Quo


      Decline

2.  TYPE OF MAINTENANCE

Per Request:




Per Recommendation:
      Initiation




  X  Initiation 

      Modification




      Modification

      Interpretation



      Interpretation

      Withdrawal




      Withdrawal

      Principle




     Principle 

      Definition 




     Definition

  X  Model Business Practice      


  X  Model Business Practice

      Document 




      Document

      Data Element



      Data Element

      Code Value




      Code Value

      X12 Implementation Guide


      X12 Implementation Guide

      Business Process Documentation

      Business Process Documentation

3.  RECOMMENDATION

SUMMARY:

Add proposed NAESB REQ Model Business Practices 4.1.1.1, 4.1.1.2, 4.1.1.3, 41.1.4, 4.1.1.5, 4.1.1.6, 4.2.1.1, 4.2.1.2, 4.2.1.3, 4.3.1.1, 4.3.1.2, 4.3.1.3, 4.3.1.4, 4.4.1.1, 4.4.1.2, 4.4.1.3, 4.5.1.1, 4.5.1.2, 4.5.1.3; and related scope statement and Principles.

Proposed Model Business Practices Language:

Dispute Resolution Model Business Practices

A.   Overview

Scope

These Model Business Practices present procedures and processes for resolving disputes between Suppliers and Distribution Companies that may arise in the context of serving retail access customers.

These Model Business Practices do not address disputes between the Customer and the Distribution Company since various rules and guidelines already exist to govern these types of disputes.  In addition, these Model Business Practices do not address disputes between Customers and Suppliers.  

Principles

The Supplier and Distribution Company shall use good faith and commercially reasonable efforts to informally resolve all disputes. 

Parties may also pursue other legal mechanisms to address disputes, but are encouraged to use the following practices first.

Neither party should be required to give up its right to seek formal resolution of a dispute except as part of a signed, mutual agreement.

B.    Model Business Practices

4.1 Dispute Resolution Process

4.1.1 Model Business Practices

4.1.1.1 There should be a single consistent dispute resolution process for all disputes between Suppliers and Distribution Companies.

4.1.1.2 The dispute resolution process should be identified in the Distribution Company -Supplier Service Agreement. 

4.1.1.3 The details of dispute resolution practices can be spelled out in a Governing Document.   

4.1.1.4 Such Governing Documents should refer to or cite applicable law, remedies, and responsibilities for the cost of frivolous allegations.

4.1.1.5 Each Supplier and Distribution Company should provide the name, title, telephone number, e-mail address, facsimile number and mailing address of up to two authorized representatives who are designated to receive and respond to formal disputes under this practice.  Both parties should promptly notify the other party of any changes in this information.  

4.1.1.6 Both parties should manage internal distribution of communications that are received.  

4.1.2 Datasets

None

4.1.3 Models

None

4.2 Initiating the Dispute Resolution Process

4.2.1 Model Business Practices

4.2.1.1 Any Supplier or Distribution Company may initiate the formal dispute resolution process by presenting a written notice of the dispute to the other party(ies) involved in the dispute. 

4.2.1.2 This notice should be sent using a method that verifies that delivery took place, such as requiring a signature or requesting a return receipt.

4.2.1.3 The notice should include:

· a detailed description of the act, omission, or matter generating the dispute, with all supporting documentation, information and data available to the party initiating the dispute;

· specific reference to the Governing Documents that are alleged to have been violated, and the basis for the allegation;

· other factors or matters relevant to the dispute; and

· a proposed resolution. 

4.2.2 Datasets

None

4.2.3 Models

None

4.3 Responding to Dispute

4.3.1 Model Business Practices

4.3.1.1 As soon as possible, but not more than twenty (20) calendar days following receipt of the notice of dispute, the receiving party should provide a written response to the party(ies) that initiated the dispute with:

· An alternative proposal for resolution if the party’s(ies’) proposed resolution is deemed unacceptable; or, 

· The results of any informal resolution that may have been reached with the other party(ies) prior to that date.

4.3.1.2 If the initial exchange of written material (and perhaps verbal discussions) does not resolve the dispute, the party(ies) may request a meeting(s) to discuss the matter further.  

4.3.1.3 The responding party(ies) should agree to such a meeting(s) to be held within fifteen (15) calendar days following the request.

4.3.1.4 At such meeting a timetable for resolving the dispute should be mutually agreed upon beyond which the parties may pursue other remedies subject to the conditions in 4.5.1.1.

4.3.2 Datasets

None

4.3.3 Models

None

4.4 Alternative Dispute Resolution

4.4.1 Model Business Practices

4.4.1.1 Whenever possible the parties should agree to use an alternative dispute resolution process prior to or in lieu of petitioning the appropriate court or regulatory authority to intervene.  This process can reflect mutually agreed-upon time frames that may differ from those defined in the dispute resolution process.  

4.4.1.2 The parties must mutually agree on the selection of the neutral third party to administer the alternative dispute resolution process. 

4.4.1.3 The neutral third party administering the alternative dispute resolution process shall be authorized only to interpret and apply the provisions of the applicable Governing Documents and shall have no power to modify or change any of the Governing Documents in any manner.

4.4.2 Datasets

None

4.4.3 Models

None

4.5 Escalation to Court/Applicable Regulatory Authority

4.5.1 Model Business Practices

4.5.1.1 If a resolution is not obtained within forty-five (45) calendar days after the receipt of the initial dispute letter or the mutually agreed-upon time frame, either party may file the dispute with the appropriate court or Applicable Regulatory Authority for formal resolution. 

4.5.1.2 If a party believes that special circumstances (such as an emergency involving public safety, system reliability or significant financial risk) exist that would require more expeditious resolution of a dispute than might be expected under the process described here, it may submit its dispute directly to the Applicable Regulatory Authority, with a copy provided to the other party(ies) involved in the dispute.  

4.5.1.3 Absent agreement to the contrary, nothing shall restrict the rights of any party to file a complaint with the Applicable Regulatory Authority.

4.5.2 Datasets

None

4.5.3 Models

None

4.  SUPPORTING DOCUMENTATION
a.  Description of Request:

2004 Annual Plan item 4 – Distribution Company – Supplier Disputes

Develop dispute resolution procedures applicable to differences between Distribution Companies and Suppliers.  

b.  Description of Recommendation:


Supplier-Utility Interface Subcommittee
The proposed Dispute Resolution Model Business Practices are the result of a series of meetings and conference calls held by the Retail Electric Quadrant’s Supplier-Utility Interface Subcommittee begun on June 15, 2004, resulting in approval of Model Business practices at a September 2, 2004 conference call.

See the Supplier-Utility Interface Subcommittee (SUIS) meeting minutes, attachments, and transcripts for the supporting documentation, discussion, and voting records for the following dates:

June 15, 2004

July 12, 2004

July 29, 2004

September 2, 2004

c.  Business Purpose: 

The business purpose for the proposed Model Business Practices is to facilitate the establishment and maintenance of working relationships between Distribution Companies and/or Registration Agents and Suppliers to enable them to serve retail access Customers.  The practices do so by presenting a consistent framework for resolving disputes that might arise between Suppliers and Distribution Companies/Registration Agents while they’re serving Customers in a retail access environment.

d. Commentary/Rationale of Subcommittee(s)/Task Force(s):

The proposed Model Business Practices were developed in a consensus-oriented process as evidenced by the passage of a motion at the September 2, 2004 SUIS conference call to approve the proposed Dispute Resolution Model Business Practices and to recommend them to the Executive Committee.  

The REQ and RGQ Supplier-Utility Interface Subcommittees met jointly to discuss and revise the proposed practices.  The subcommittee separated by Quadrant only for the purposes of the final vote on the Model Business Practices.  The REQ and RGQ Model Business Practices that were approved by SUIS are substantively identical. 

The voting record of September 2, 2004 follows:
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Bill Wolfe

Judy Ray

Phil Precht

Marcy McCain

9/2/2004

Move that we accept and recommend to the EC the Dispute Resolution Model Business 

Pratcies as amneded today.

Raw Votes
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It should be noted that this set of proposed Model Business Practices differs from those previously recommended by the Supplier-Utility Interface Subcommittee in that no definitions appear within this recommendation.  This reflects the Executive Committees decision to re-format the retail Quadrants’ Model Business Practices and present them in two “books”, with each book having a single set of definitions applicable to all Model Business Practices within the book.  All of the defined terms used in these Dispute Resolution Model Business Practices have been previously approved in conjunction with other Model Business Practices and are presumed to appear in this common definition location. 

Similarly these dispute resolution MBP’s have no separate Introduction and Executive Summary sections, since these will appear once in each “book”.
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