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RE:
NAESB Wholesale Gas Quadrant (“WGQ”) Contracts Subcommittee Final Meeting Minutes – August 26, 2009
DATE:

October 20, 2009
NORTH AMERICAN ENERGY STANDARDS BOARD

WGQ CONTRACTS SUBCOMMITTEE CONFERENCE CALL
August 26, 2009 – 10:00 AM to 2:00 PM Central

FINAL MINUTES
1.
Welcome & Administrative Items

Mr. Sappenfield opened the meeting and welcomed the meeting participants.  The participants introduced themselves. Mr. Booe read the antitrust guidelines.  Mr. Sappenfield reviewed the agenda.  Mr. Ishikawa moved to adopt the agenda as drafted.  Mr. Bakke seconded the motion and the motion passed without objection.  Mr. Sappenfield noted that the participants will review the outstanding minutes at the next meeting. 
2.
Review of the 2009 Amendment Addendum to the ISDA North American Gas Annex
Mr. Sappenfield provided the background information and purpose for the meeting.  He noted that the subcommittee had produced a recommendation for an updated ISDA Gas Annex in 2008 but because the comments submitted by ISDA representatives were materially different from the recommendation, the recommendation had not been addressed by the WGQ Executive Committee (“EC”).  He stated that the purpose of the meeting was to evaluate the 2009 Amendment Addendum to the ISDA North American Gas Annex as proposed by the ISDA representatives.  He also noted that several NAESB members had requested additional time to review the proposed document and suggested that the participants not vote on the document at this meeting, rather post it for an informal comment period and vote on the recommendation at a subsequent meeting.  

Ms. Teigland-Hunt reviewed the 2009 Amendment Addendum to the ISDA North American Gas Annex and noted that the original was published in 2005 and was approved as a NAESB model document.  She stated that use of the 2006 NAESB base contract versus the original NAESB base contract varies by firm and that the best way to accommodate all parties would be to roll out an amendment to the 2006 ISDA Gas Annex that will work with both.  
Mr. Patino reviewed the modifications contained in the sections addressing spot pricing and customs and noted that they were the only items that were materially changed from the recommendation vetted by the subcommittee.  He stated that he removed the customs clause from the Title, Warranty and Indemnity section and included it as an elective clause because the Annex is for all of North America and not just the U.S.  He noted that Option A is to apply if the seller takes title outside of the U.S. for delivery and that Option B is for the opposite case and requires a NAFTA Certificate of Origin by the Seller.  The intent of making the clauses elective is to give the parties an opportunity to negotiate the provisions out of the contract if desired.  The participants modified the language below the section so that it is clear that Option A is the fall back clause.
Mr. Patino stated that the modifications to the spot price section were made because the market disruption provisions were already applicable in the ISDA and so using the ISDA was made Option A and using the 2006 NAESB was made Option B.  He noted that all other changes were made consistent with the 2006 NAESB.  
Mr. Sappenfield noted that the NAFTA Certificate of Origin was created after the 2006 NAESB and it is good issue that needed to be addressed.  Ms. Tiegland-Hunt stated that the NAFTA requirement is an issue many firms are struggling with, so providing an option is beneficial.  

3.
Next Steps
Mr. Sappenfield stated that the next step would be to post the document for an informal comment period, requesting comments be returned on September 17, 2009, and to hold a conference call to review the comments on September 22, 2009 for about an hour.  The participants supported this course of action.
4.
Other Business

No new business was discussed.

5.
Adjourn                                                                    
The meeting was adjourned at 10:33 AM Central.
6.
Attendance
	Name
	Organization

	Roman Bakke
	Southern California Edison

	Jonathan Booe
	NAESB

	Rhonda Denton
	BP Energy

	Marcia Greenblatt
	Sempra Energy

	Dona Gussow
	Florida Power and Light

	Richard Ishikawa
	Southern California Edison

	Tom Noulles
	Williams Gas Marketing

	Ryan Patino
	Representing ISDA

	Curt Roney
	Southern California Edison

	Keith Sappenfield
	EnCana Corporation

	Greg Shomper
	The Energy Authority

	Lauren Teigland-Hunt
	Representing ISDA

	Peter Werner
	Representing ISDA

	Dolores Zabrecky
	PPL EnergyPlus, LLC
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