BP Energy Company Proposed Changes to Base Contract
1.  Section 1.  Purpose and Procedures:


Add the phrase “or other electronic means of communication” after “conversation” and before “with” in the second line of Section 1.2

2.  Section 9.  Notices


In the first sentence of Section 9.4, delete the words “commercially acceptable”.

3.  Section 10.  Financial Responsibility


Add the following at the end before the “.” In the last sentence of Section 10.2:  “provided that no suspension of performance shall continue for more than ten (10) Days unless an Early Termination Date has been declared and the Defaulting Party is given Notice thereof in accordance with Section 10.3”


Delete the words “and without prior Notice to the Defaulting Party” in the second sentence of Section 10.3.2 “Other Agreements Setoffs Apply”.

4.  Section 11.  Force Majeure


Insert the following at the end of Section 11.2:  “To the extent an event of Force Majeure occurs, Seller or Buyer will allocate the supply or purchase of Firm Gas for affected transactions, as applicable, on a pro rata basis with other similarly situated Firm Gas customers.”

5.  Section 14.  Market Disruption


In Section 14, delete “and averaging the four quotes” at the end of the first sentence.


In Section 14, delete the second sentence and replace it with the following:

“Once the Parties obtain the quotes, the following methodology shall be used to determine the replacement price for the Floating Price:  (i) if each Party obtains two quotes, the arithmetic mean of the quotations, excluding the highest and lowest values, shall be utilized; (ii) if one Party obtains two quotes and the other Party only obtains one quote, the highest and lowest values shall be excluded and the remaining quotation shall be utilized; (iii) if both Parties each obtain one quote, the arithmetic mean of the quotations shall be utilized; or (iv) if only one Party is able to obtain a quote, the obtained quotation shall be utilized.  For purposes of the foregoing sentence, if more than one quotation is the same as another quotation, and such quotations are the highest and/or lowest values, only one of the quotations shall be excluded.”

