1. Amend Section 10.2 as follows:
a. Insert a left parenthesis in front of “ix)” in the ninth line.
b. Delete the word “or” that proceeds (ix) in the ninth line.

c. Insert the following after “Event of Default;” in the tenth line:

” or, (x) (Credit Event Upon Merger) directly or indirectly consolidate or amalgamate with, merge with or into, transfer all or substantially all of its assets to, or reorganize, reincorporate or reconstitute into or as another entity, or if any entity directly or indirectly acquires the beneficial ownership of any interest allowing it to control such party (“X”), and the creditworthiness of the resulting, surviving or transferee entity is materially weaker than that of X, or its Guarantor, as the case may be, immediately prior to such action.”
2. Add the following as Section 15.13
“15.13
Representations and Warranties.  On the effective date and the date of entering into each transaction, each party represents and warrants to the other party that:  (i) it is duly organized, validly existing and in good standing under the laws of the jurisdiction of its formation and has all regulatory authorizations necessary for it to legally perform its obligations under these Contract and each transaction; (ii) the execution, delivery and performance of these Contract and each transaction are within its powers, and do not violate any contracts to which it is a party or any law, rule, regulation, order; (iii) the Contract, each transaction, and each other document executed and delivered in accordance with the Contract constitute its legally valid and binding obligation enforceable against it in accordance with its terms; subject to any equitable defenses; (iv) it, or its Guarantor, if applicable, is not bankrupt and there are no proceedings pending or being contemplated by it, its Guarantor, if any, or, to its knowledge, threatened against it which would result in it being or becoming bankrupt and there is not pending or, to its knowledge, threatened against it, or its Guarantor, if any, or any of its Affiliates, any legal proceedings that could materially adversely affect its ability to perform its obligations under the Contract and each transaction; (v) no Event of Default with respect to it has occurred and is continuing and no such event or circumstance would occur as a result of its entering into or performing its obligations under the Contract and each transaction; (vi) it is acting for its own account, has made its own independent decision to enter into the Contract and each transaction and as to whether the Contract and each such transaction are appropriate or proper for it based upon its own judgment, is not relying upon the advice or recommendations of the other party in so doing, and is capable of assessing the merits of and understanding, and understands and accepts, the terms, conditions and risks of the Contract and each transaction; and (vii) it is an "eligible contract participant" as that term is defined in Section 1a(12) of the Commodity Exchange Act. The parties agree that this Contract constitutes a “qualified financial contract” as that term is defined in N.Y.G.O.L. §5-701(b) and that this Contract be a “master agreement” for purposes of 11 U.S.C. 101(53B) or any successor provisions."
3. Add the following as Section 15.14:
“15.14.
This Contract may be executed and delivered in counterparts (including by facsimile or other electronic transmission), each of which, taken together, will be deemed one and the same instrument.  Delivery of an executed counterpart of a signature page to this Contract by facsimile or other electronic means shall be as effective as delivery of an originally executed counterpart of this Contract.”
