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Model Government Acquisition Provision Addendum 
to the 
Base Contract for Sale and Purchase of Natural Gas

This Model Government Acquisition Provision Addendum (“GAPA”) is entered into as of this ______ day of _________, 20__.

The parties to this GAPA are the following:

Party A
Party B




and



Base Contract Date:  


Base Contract Date:  


Base Contract Number:  


Base Contract Number:  


GAPA Related Notices (if different from Base Contract):
Attn:  


Attn:  



Phone:  ______________  Fax:  

Phone:  
  Fax:  


E-mail Address: ________________________________
E-mail Address: ___________________________________

This GAPA is published by the North American Energy Standards Board, Inc.  The parties hereby agree to the attached GAPA General Terms and Conditions.

IN WITNESS WHEREOF, the parties hereto have executed the first page of this GAPA in duplicate.
Party A Name


Party B Name

By  



By  



Name:  



Name:  

Title:     


Title: 


GENERAL TERMS AND CONDITIONS 

of the 

MODEL GOVERNMENT ACQUISITION PROVISION ADDENDUM

to the

 BASE CONTRACT FOR PURCHASE AND SALE OF NATURAL GAS

Paragraph 1.    Purpose

This GAPA constitutes an Addendum to that certain Base Contract for Sale and Purchase of Natural Gas, as identified on the front page herein, between the parties (“Base Contract”), and supplements, forms part of, and amends the Base Contract affecting transactions thereunder. Capitalized terms used in this GAPA that are not herein defined will have the meanings ascribed to them in the Base Contract. In the event of a conflict between the terms of this GAPA and the Base Contract, the terms of this GAPA shall apply for the purposes of this GAPA.

The terms set forth below shall have the meanings ascribed to them below.  Other terms are also defined elsewhere in the Base Contract and shall have the meanings ascribed to them therein.

Paragraph 2.   Governmental Acquisition Provisions
“This provision is intended to comply with applicable laws and obligations under contracts and/or leases with the United States Federal Government.  This provision is only applicable to the extent that pursuant to the Base Contract one or more transactions is entered into between the parties in support of a Federal Government contract or Federal Lease.  
Nothing in this provision is intended to create any obligations that do not exist under relevant federal statutes, regulations and/or orders.  Party A is the Buyer/Receiving Party and Party B is the Seller/Delivering Party.  
 

As to all transactions performed hereunder, in whole or in part within the United States of America, as defined by 48 C.F.R. § 2.101, including as applicable, the United States of America’s outlying areas, Party B agrees that it shall comply with all applicable federal, state and local laws, regulations and orders, including, but not limited to, the following provisions: 48 C.F.R. § 52.203-13, “Contractor Code of Business Ethics and Conduct”; 48 C.F.R. § 52.203-15, “Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009”; 48 C.F.R. § 52.219-8, “Utilization of Small Business Concerns”; 48 C.F.R. § 52.219-9, “Small Business Subcontracting Plan”; 48 C.F.R. § 52.222-26, “Equal Opportunity” and 41 C.F.R. § 60-1.4; 48 C.F.R. § 52.222-35, “Equal Opportunity for Veterans
” and 41 C.F.R. §§ 60-250.5 and 60-300.5; 48 C.F.R. § 52.222-36, “Affirmative Action for Workers with Disabilities” and 41 C.F.R. § 60-741.4; 48 C.F.R. § 52.222-50, “Combating Trafficking in Persons.”  These provisions are incorporated herein by reference and have the same force and effect as if they were given in full text.  Except as otherwise noted, the effective date and substance of the provisions listed above shall be the date/substance of the provision incorporated in Party A’s contract
 awarded by the Government.  Except where it would otherwise render a provision meaningless or ineffective, the terms “Government” and “Contracting Officer” shall mean Party A
 (Buyer/Receiving Party) and/or the Government, the term “Contractor” shall mean Party B
 (Seller/Delivering Party), and the term “Contract” shall mean the Base Contract.  Party B
 shall, if and to the extent required by applicable laws, regulations and/or orders, incorporate the terms and conditions specified by the aforementioned provisions into every non-exempt subcontract or purchase order related to the Base Contract
, so that these terms and conditions will be binding upon each lower-tier subcontractor and sub-vendor.

 

Certification Of Nonsegregated Facilities:  This provision is only applicable to the extent that pursuant to the Base Contract one or more transactions is entered into between the parties in support of a Federal Government Lease
  Party B
 (Seller/Delivering Party) certifies, as specified in 41 C.F.R. 60-1.8, that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained.  As used in this certification, the term "segregated facilities" means, but is not limited to, any waiting rooms, work areas, restrooms, and washrooms, restaurants and other eating areas, timeclocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation and housing facilities provided for employees which are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or national origin, because of habit, local custom, or otherwise.  Party B further agrees that it will obtain identical certifications from proposed contractors and subcontractors prior to award of contracts or subcontracts unless they are exempt under 41 C.F.R. 60-1.5.”

Paragraph 3.    General.

(a) Each party will pay its own costs and expenses in connection with performing its obligations under this GAPA and neither party will be liable for any costs or expenses incurred by the other party in connection herewith.

(b) This GAPA has been and is made solely for the benefit of the parties and their permitted successors and assigns, and no other entity shall acquire or have any right under or by virtue of this GAPA.

(d) No failure or delay by either party hereto in exercising any right, power, privilege, or remedy hereunder shall operate as a waiver thereof.

(e) The headings in this GAPA are for convenience of reference only, and shall not affect the meaning or construction of any provision thereof.  

 DISCLAIMER:  The purposes of this GAPA are to facilitate trade, avoid misunderstandings and make more definite the terms of margining arrangements related to contracts of purchase and sale of natural gas.  Further, NAESB does not mandate the use of this GAPA by any party.  NAESB DISCLAIMS AND EXCLUDES, AND ANY USER OF THIS GAPA ACKNOWLEDGES AND AGREES TO NAESB'S DISCLAIMER OF, ANY AND ALL WARRANTIES, CONDITIONS OR REPRESENTATIONS, EXPRESS OR IMPLIED, ORAL OR WRITTEN, WITH RESPECT TO THIS GAPA OR ANY PART THEREOF, INCLUDING ANY AND ALL IMPLIED WARRANTIES OR CONDITIONS OF TITLE, NON-INFRINGEMENT, MERCHANTABILITY, OR FITNESS OR SUITABILITY FOR ANY PARTICULAR PURPOSE (WHETHER OR NOT NAESB KNOWS, HAS REASON TO KNOW, HAS BEEN ADVISED, OR IS OTHERWISE IN FACT AWARE OF ANY SUCH PURPOSE), WHETHER ALLEGED TO ARISE BY LAW, BY REASON OF CUSTOM OR USAGE IN THE TRADE, OR BY COURSE OF DEALING.  EACH USER OF THIS GAPA ALSO AGREES THAT UNDER NO CIRCUMSTANCES WILL NAESB BE LIABLE FOR ANY DIRECT, SPECIAL, INCIDENTAL, EXEMPLARY, PUNITIVE OR CONSEQUENTIAL DAMAGES ARISING OUT OF ANY USE OF THIS GAPA.
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�Need to define Party A and Party B for entire text.  Moved to last sentence of 1st paragraph.





�Name changed Sept. 29, 2010.  See Fed. Register/Vol. 75, No. 188, p. 60248


�Party A as the Buyer/Receiving Party is the party that has the prime contract awarded by the Federal Government that triggered the need for inclusion of these government acquisition provisions.


�As the party with the prime contract awarded by the Federal Government, the terms"Government" and Contractor" when used within the federal regulations will refer either to Party A (Buyer/Receiving Party), and/or the Government


�As the subcontractor bound to the prime contractor, the term "Contractor" used within the federal regulations refers to Party B (Seller/Delivering Party)


�This flowdown provision binds the subcontractor, Party B (Seller/Delivering Party), to include the same provisions in its subcontracts as the prime contractor, Party A (Buyer/Receiving Party) is obligated to include via this provision to fulfill its obligation to the Government


�In the second line of the first paragraph of this provision, the "subcontract/purchase order" is referred to as the "Base Contract" so this maintains a consistent reference.


�This maintains the same approach used above where the reference is to transactions under a Base Contract rather than to a "subcontract/purchase order".


�Party B has been designated as the Seller/Delivering Party
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