NON-COMPREHENSIVE INFORMAL COMMENTS OF TAPS ON WEQ OASIS BUSINESS PRACTICES FOR NETWORK SERVICE OASIS Subcommittee Request No. 2009 AP Item 2(a)(i)(1-8), 2009 AP Item 3(b)(i)(1), and 2009 AP Item 3(a)(i), “Network Service on OASIS” (revised October 1, 2009)

Subcommittee responses are in red-line below.

TAPS submits the following selected comments. This is based on a preliminary review of the current draft, which we expect will evolve considerably in response to the informal comments, and we reserve the right to provide further comments, even as to material unchanged in future versions that is not commented on here. We do not identify numerous typographical/spelling errors, etc. Our aim is to focus primarily on areas where the draft business practices appear not to accurately reflect the OATT requirements as elaborated on in the Order 890 series of orders.
General

• The descriptions of whether a purchase qualifies as a DNR appear too restrictive. They reference the seller’s ability to curtail for purposes of fulfilling obligations under a reserve sharing program, but not the seller’s ability to curtail without penalty to serve seller’s native/network load (see OATT Section 30.4 as modified in Order 890-B). This relates to the draft definition of DNR, as well as Section 001-xx(2).2.2.2.3.1.2.
11-9-2009 during the October 28-29, 2009 meeting, the subcommittee determined:

10-28-2009 – Not inclined to replicate OATT language in the body of the NAESB standards.  May need to replicate language from a FERC Order to add clarity. In the case where there is a term and that is defined in the pro forma OATT, we will either define a term using that same definition or not define it as a term (lower case use of the term). 

• Not clear what “Transmission Capacity Allocation” (“TCA”) is. Does this refer to a request for capacity-based NITS (without DNR) under certain TPs’ OATTs who offer such service?
11-9-2009 Subcommittee response:  During the October 28-29, 2009 meeting, 
10-28-2009 Change “TCA” to Network Transmission Reservation (“NTR”)

Subsequently Motion 46 was made:

Use the terminology of “Network Transmission Commitment” to represent the impact to ATC of confirmed network service.
Subsequently Motion 47 was approved to delay discussion of Motion 46:
Motion to Postpone discussion on Motion 46 until the meeting scheduled for December 1-3, 2009.
• We do not understand the references in several instances to the “primary” TP.

11-9-2009 Subcommittee response:
Section 001-12 TRANSFERS

• Last sentence of initial paragraph (“Resales may not be Transferred.”) appears to be incorrect. FERC allows further assignments of resold transmission. See Order 890-A P 427.

• Sections 001-12.1.2 and 001-12.5.2 suggest the TP could deny an assignment (by requiring that the TP must agree to/approve the Transfer).

We do not understand that the TP can veto an assignment.

• The language added to Section 001-12.1.3 would be correct only if the FOTC’s obligations (as well as its rights) are permanently transferred/terminated, which does not automatically occur (see Order 890-A at P 425).
• Section 001-12.2 appears to conflict with the Order 890 rulings, which allow the TP to continue to hold the FOTC responsible for payment for the reservation. See Order 890-A

at P 425 and n. 166.

• Section 001-12.3.2 appears to be incorrect – the stop time of the transfer should occur no later than the stop time of the Parent Reservation, but could stop sooner.

• Section 001-12.4.3 refers to transfers of NITS Application. Do not understand – wouldn’t it be transfer of a NITS Agreement?

10-28-2009 Subcommittee Response – Do not change the current Resale and Transfer language applicable to Point-to-Point. Add a new section for NITS: 1) Allow Full Transfers (one customer to one customer), 2) create a “Disaggregate” process so that a customer can split into several customers (with new applications) that does not require a new queue time [the customers will determine the split, TP will have approval rights because of financial responsibility and to ensure that there is no change to the totality of TCAs {paths and MW}, DNRs and Designated Loads and the customers will not have to compete for the network transmission rights that they already have] and 3) create an “Aggregation” process. Consistent with FERC policy, there will be no ability for NITS to perform Resales. The terminology used for NITS will not include the terminology “partial transfers”.
Section 001-20 ROLLOVER RIGHTS

Generally, these provisions do not appear to take into account the special rollover rules adopted by FERC with respect to NITS, and in particular the different “matching” requirements. For instance, the NITS customer’s rollover rights are a function of the duration of its NITS Agreement, rather than any DNR. Also, if there is a competing request that a NITS customer must match in exercising its rollover rights, it may match by extending the term of the NITS Agreement (rather than the term of the DNR), unless it is a head-to-head competition with another NITS customer. See Order 890-A, PP 645, 666-67.
10-28-2009 Subcommittee Response – The Point-to-Point rollover language will not be changed. A new WEQ-001 section will be added to address NITS renewals/rollover rights [see Motion 43].
Section 001-xx Negotiations for NITS Application

• “EXECUTED” seems to ignore the possibility that an application could be granted, but the parties have a dispute regarding the terms of the NITS Agreement and the customer requests that the agreement be filed unexecuted. • 001-xx.3 and 001-xx.3.2 are identical except for the last word. It appears that the word “not” may be missing from the first one (before the word “sufficient”).
11-9-2009 Subcommittee response: At the October 28-29, 2009 meeting, the subcommittee made the following determinations:

10-28-2009 OASIS Subcommittee response – We will use the STATUS states defined in WEQ-003 for NITS, we will add STATUS states as appropriate for NITS, and we will ensure the current definitions of the STATUS states are revised to accurately reflect usage in Point-to-Point as well as NITS. See Motion 45.

10-29-2009 Approved Motion 48: 

Adopt as an initial framework the State Table for Network Application as provided by A. Pritchard and amended by the subcommittee for use in the Business Practice Standards as related to the initial NITS application with the exception that the use of COUNTEROFFER and REBID which will be discussed at a later date.

Please see the state table posted in the meeting minutes column for the October 28-29, 2009 meeting
Section 001-xx(1) Negotiations for TCA, DNR and DNL

• 001.xx(1).2.1 suggests there may be situations in which the TP is not obligated to provide partial service (when it is able to do so). We are not aware of any such exception to the TP’s obligation to provide partial service where possible, and this appears to conflict with 001-xx(2).2.2.1.3.

• 001-xx(1).3 suggests the TP may have “other … requirements” for accepting DNRs. Not clear how/why this would be the case.

• 001-xx(1).4 is incomplete.

• 001-xx(1).4.1 appears to be incorrect.

• 001-xx(1).4.3 – do not understand.

• 001-xx(1).8 – TP should be able to make this change only if the customer has not acted within the specified time frame.

• 001-xx(1).9 suggests that multiple rebids will be possible, while elsewhere it is suggested that multiple negotiations are not permitted.
11-9-2009 Subcommittee response:
Section 001-xx(2) Business Practice Requirements for NITS Application

• 001-xx(2).2.2.2.1 and 2.2.2.2 appear to conflict; 2.2.2.2 is correct (at least as to permanent undesignations; see Order 890-A at P 950).
• Protections afforded with respect to temporary undesignations (including those discussed in Order 890 PP 1541-42) must be clearly reflected in 001-xx(2).3.

11-9-2009 Subcommittee response:
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