REFERENCES/CITATIONS ADDRESSING THE APPLICABILITY OF ROLLOVER RIGHTS TO NETWORK RESOURCE DESIGNATIONS

Order 890A
645.  … Similarly, it is the length of a network customer’s network service agreement, not the length of the power contract supporting a network resource designation, that determines whether the customer is eligible for rollover. Thus, the availability of five-year power contracts is not determinative of the ability of transmission customers to obtain rollover rights.

647. In response to TAPS, we clarify that we did not intend in Order No. 890 to restrict

the rollover right to exactly the same points of receipt and delivery as the terminating

service, as this would competitively disadvantage existing customers seeking new

sources of generation. As the Commission explained in Order Nos. 888 and 888-A, “if

the customer chooses a new power supplier and this substantially changes the location or direction of the power flows it imposes on the transmission provider’s system, the

customer’s right to continue taking transmission service from its existing transmission

provider may be affected by transmission constraints associated with the change.” Thus, a transmission provider must allow a rollover, even where a transmission customer changes power suppliers, so long as there is no substantial change in the location or direction of the power flows imposed on the transmission provider’s system. Moreover, we agree with TDU Systems that it would be inappropriate for transmission providers to treat a network customer’s request for rollover to accommodate a new designated network resource differently than they treat their own new resources for their own loads. Transmission providers must permit rollover of a network resource by another user if it would accord itself rollover of the resource if it served the transmission provider’s load.
651. In response to AMP-Ohio, we clarify that both network customers and point-to point customers may roll over a portion of their service, provided that they will only obtain a subsequent rollover right if they agree to another five-year term, or match any longer term competing request, for that portion of capacity.

(response to 639.   … AMP-Ohio asks the Commission to clarify that a network customer is permitted to roll over a portion of a long-term reservation.)

666. We reiterate our existing policy that, in the event of competing, mutually exclusive requests for network resource designations, the network customer seeking rollover must match the term of the competing network resource power contract. However, we agree with TAPS that, given the differing nature and obligations of network service versus point-to-point service, a network customer seeking rollover of its network service for a designated resource should be able to match a competing point-to-point request by extending its network service agreement rather than the power contract supporting the network resource designation.
667. With these clarifications, we continue to believe that it is not unreasonable to

require network customers to match competing requests for their capacity, even if made

by marketers in order to engage in resales of capacity or by the transmission provider

itself. Matching ensures that the customers that value the capacity the most are awarded the capacity. In any event, we believe it unlikely that a network customer would be routinely faced with viable competing requests from a point-to-point customer seeking service at the time of the rollover because of the significant differences between network transmission service (under which loads and resources are designated, but not specific points of receipt and delivery) and point-to-point service (under which such points are required to be designated).

Order 890B
143. Entergy objects to the Commission’s statement in Order No. 890-A that the term

of the network customer’s underlying service agreement establishes whether a network

service reservation is eligible for rollover rights, rather than the term of the relevant

designated network resources.93 Entergy argues that this determination is an unexplained departure from existing rollover policy providing that a network service reservation’s eligibility for a rollover is based on the term of the underlying network resource.  Entergy argues that network customers most often execute long-term service agreements, sometimes up to as many as 30 years in length, that act as umbrella agreements under which network customers designate and undesignate different network resources as needed to serve network load. Entergy explains that the transmission provider studies these reservations as they are submitted and, if they are deliverable to the relevant network load on a firm basis, then they are designated as network resources.

144. Entergy argues that granting rollover rights based solely on the term of a network service agreement, rather than the term of the network resource designation, would effectively ignore the firm deliverability requirement underlying all network resources, allowing a network customer to execute a multi-year service agreement and obtain rollover rights even though it actually may have only designated network resources for as little as one day. Entergy contends that this is not the intent of allowing transmission customers to designate network resources on a short-term basis and constitutes bad

transmission policy and undermines reliability.

148. The Commission affirms the determination in Order No. 890-A that the length of a

network customer’s network service agreement, not the length of a power contract

supporting a network service agreement, determines whether the network customer is

eligible for rollover rights.97 A network customer’s eligibility for rollover rights is

distinct from its ability to rollover a particular resource designation. In order for a

network customer to qualify for rollover rights, it must have a network service agreement that satisfies the minimum term necessary for rollover rights. The network customer may then continue to designate and undesignate resources pursuant to that service agreement, subject to the availability of adequate transmission capability to accommodate the request.
149. This does not, as Entergy argues, depart from Commission precedent regarding the network customer’s eligibility for rollover rights. At issue in WPPI was whether a network customer is required to compete with other firm uses of the system in order to continue its resource designation at the time of rollover.98 In considering that issue, the Commission first addressed whether rollover rights are available to network customers, concluding that all network customers of the transmission system are long-term users of the system and, therefore, meet the minimum term required to qualify for rollover rights. That determination was appropriate when the one-year contract commitment was in effect, since network service agreements are not short-term in nature. However, when the Commission extended the minimum contract commitment for rollover rights from one year to five years, it was necessary to state more clearly that a network customer’s threshold eligibility for rollover rights is linked to the term of its network service agreement.
150. We disagree that this determination undermines the ability of the transmission provider to study the potential impact that future resource designations may have on the system. Although a network customer rolling over its network service may match a competing point-to-point request by extending its network service agreement rather than the power contract supporting the resource designation, the Commission specifically noted that any subsequent request to designate a network resource would remain subject to the requirements of the pro forma OATT, as with any other request to designate a network resource.  The transmission provider will therefore continue to be able to consider the deliverability of a particular resource at the time of designation. We note that this does not relieve the transmission provider of its obligation under section 28.2 of the pro forma OATT to plan, construct, operate and maintain its transmission system in order to provide the network customer with network service over the transmission system.

FERC Decisions
84 F.E.R.C. P61,120  
Section 2.2 allows Wisconsin Public Service to renew a network resource that was otherwise scheduled to expire on April 30, 1997 (the NSP contract). We find there is no inconsistency between section 2.2's reference to an expiring transmission agreement and the fact that Wisconsin Public Service will be continuing service as a network user. As noted in section 30.2 of Wisconsin Public Service's open access tariff, any request for a new network resource is a new application for service. Upon the expiration of Wisconsin Public Service's existing network resource (the NSP contract for the service period ending April 30, 1998), the designation of a replacement network resource is a new application, even if that new resource is another purchase from NSP. However, as we explain below, Wisconsin Public Service failed to exercise its rights under section 2.2 in accordance with the requirements of its open access tariff and Order Nos. 888 and 888-A.


 NSP's willingness to offer an extension does not convert this valid one-year network resource purchase into a four-year network purchase. Since Wisconsin Public Service has [**64]  not met the requirements of section 2.2 to match WPPI's competing offer, WPPI would win the "tie breaker" in any event.

5. Renewing Network Resource Designations

The May 27 order found that WP&L had demonstrated that 170 MW of the purchases it was making on July 9, 1996, reflected non-interruptible purchases: 30 MW reflecting the Minnesota Power & Light Company (MP&L) purchase discussed below and 140 MW reflecting purchases from Basin Power Cooperative (Basin). n107 Madison G&E argues that, while the Basin purchase may have been a valid network resource on July 6, 1996, it provides an insufficient basis to support [**80]  any rollover rights because rollover rights are based on long-term (one year or more) uses of the system, but the purchases from Basin did not extend for an entire year. Madison G&E and WPPI argue that any other implementation of the rollover rights would allow WP&L to reject long-term transmission requests in favor of its own short-term uses. WP&L seeks clarification that a transmission provider may renew continuous, valid network resource designations.

The rollover rights established under WP&L's open access tariff are available to existing long-term transmission users. All network uses of the transmission system (WP&L's native load uses and network customer uses) meet this requirement. n108 Madison G&E's and WPPI's concerns about transmission used for short-term power supply arrangements preempting transmission arrangements needed for long-term power supply arrangements are misplaced since the rollover provision can be invoked only [**81]  by matching any pending longer-term requests. For example, when WPPI requested to add a new network resource for ten years, WP&L could not invoke its rollover rights in order to add a new network resource for only three months. Instead, WP&L could invoke its rollover rights only by matching the ten-year term for WPPI's new network resource. This example responds to WP&L's request for clarification, as well.


 

