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The New York Independent System Operator, Inc. (“NYISO”) appreciates the opportunity to offer comments in response to NAESB’s June 21, Request for Informal Comments on the Network Integration Transmission Service (“NITS”) on OASIS Draft Standards (“Draft Standards”).  The NYISO has no comments on the substantive content of the Draft Standards.  As it has done in other recent standards development processes, however, the NYISO requests that the Draft Standards be clarified to indicate that they are not intended to apply to transmission providers, such as the NYISO, whose FERC-approved Open-Access Transmission Tariffs (“OATTs”) do not require them to support the designation and undesignation (or termination) of Network Resources over OASIS.  In the alternative, the Draft Standards should be clarified to indicate that they are not intended to apply to such transmission providers to the extent that their OATTs contain NITS provisions that materially differ from the standard provisions in the pro forma OATT. 

The NYISO employs a “financial reservation” transmission model that differs in many ways from the “physical reservation” model originally envisioned by the pro forma OATT.  A number of the differences are set forth in the NYISO’s Commission-approved OATT.  The NYISO has also obtained numerous waivers of prior Wholesale Electric Quadrant (“WEQ”) standards that were necessary because of the differences between the NYISO’s and the pro forma OATT’s transmission model.  

Under the NYISO model, transmission customers do not make physical reservations for NITS or Point-to-Point Transmission Service (“PTP service”).  Instead, they are able to obtain the equivalent of firm transmission service, as either NITS or PTP, in the context of the financial reservation system by agreeing to pay congestion costs.  Customers may also obtain financial hedging rights, i.e., Transmission Congestion Contracts, to hedge congestion cost risks.  For this and other reasons, NITS and firm PTP are functionally equivalent services under the NYISO’s OATT.  

In practice, no NYISO customer has ever requested NITS and the NYISO has therefore never provided the service in the almost twelve years since it commenced operations.  The NYISO customers’ preference appears to result from the fact that although NITS and firm PTP provide virtually identical benefits under the NYISO model, the NYISO OATT contains a number of pro forma tariff restrictions that make obtaining NITS more burdensome.   

For these reasons, the NYISO’s FERC-approved OATT includes NITS provisions that are significantly different from those in the pro forma OATT.  Of greatest relevance to the Draft Standards, the NYISO OATT does not require that customers be permitted to designate or undesignate (or “terminate”) Network Resources through OASIS.  FERC did not require the NYISO to adopt Order No. 890’s tariff revisions requiring this be done because of the nature of the NYISO transmission model, the absence of traditional Network Resource designation restrictions in the NYISO OATT, [footnoteRef:1] and the fact that NITS was unused in New York.[footnoteRef:2]  Because Draft Standards WEQ-001-101 and -105 are designed to expand upon this pro forma tariff requirement that does not exist in the NYISO OATT they should not apply to the NYISO.  [1:  Specifically, a Network Customer in New York would not be restricted to calling upon Network Resources that it “owned, purchased or leased” as it would under the pro forma OATT.  Instead, all Installed Capacity resources constitute an aggregate pool of Network Resources that any Network Customer may designate.  Sections 30.1 and 30.7 of the NYISO OATT differ from their pro forma OATT equivalents to reflect this difference and do not include the “owned, purchased, or leased” limitation.  The NYISO OATT’s definition of Network Resource diverges from the pro forma version for similar reasons. ]  [2:  See New York Independent System Operator, Inc., 123 FERC ¶ 61,134 at PP 10-13 (accepting the NYISO’s proposed deviations from the pro forma OATT network service provisions).] 


Similarly, the NYISO’s Secondary Network Transmission Service tariff provisions are markedly different than their pro forma equivalents.  In general, under the NYISO OATT, secondary service, if it were ever requested, would be treated the same as non-firm PTP service.  There would be no service reservation and the NYISO would accommodate all requests, so long as there was no congestion, and would permit customers to upgrade to firm service by agreeing to pay congestion charges.  The NYISO OATT likewise does not include the pro forma provision specifying that secondary service requests will have higher priority than non-firm PTP uses.  It therefore appears that proposed WEQ 001-106 should not apply to the NYISO.  

Furthermore, the NYISO has already obtained exemptions from various other technical WEQ standards that the proposed NITS standards are built upon.  For example, proposed WEQ 001-102.1.1 provides that customers shall submit NITS applications in accordance with the requirements of WEQ-002, WEQ-003, and WEQ-013.  The NYISO, however is currently exempt from all of WEQ-002, WEQ-003, and WEQ-013.  The NYISO should not be subject to new WEQ-001 requirements that presume the applicability of WEQ-002, WEQ-003, and WEQ-013 that the NYISO is not in fact subject to.  Nor should the NYISO be required to comply with new provisions of WEQ-002, WEQ-003, and WEQ-013 that relate to NITS tariff provisions that either do not exist or are, for all practical purposes, unused and vestigial under the NYISO OATT. 

Unfortunately, if the current version of the Draft Standards were ultimately approved by NAESB and then by the Commission, the standards would impose significant and unnecessary compliance burdens on the NYISO.  Commission precedent requires entities that have obtained waivers from NAESB’s standards to re-apply for them every time that the standards are revised.[footnoteRef:3]  If the Draft Standards were approved as written, the NYISO would therefore have to devote time and resources to preparing an extensive filing with FERC explaining in detail why the new NITS rules should not be applicable to it.  To the extent that FERC denied waivers the NYISO would face the prospect of having to develop NAESB compliant procedures to support a service that has never been used, and that appears unlikely to ever be used, under the NYISO OATT.    [3:  See, e.g., Standards for Business Practices and Communication Protocols for Public Utilities, Order No. 676-B, FERC Stats. & Regs., Regulations Preambles ¶ 31,246 at P 22 (Apr. 19, 2007).] 


These burdens and risks could be avoided if the Draft Standards were revised to clarify that they are not intended to apply to transmission providers that are not subject to Order No. 890’s requirement to support designations and undesignation of resources through OASIS.  Those requirements are clearly the principal focus of the Draft Standards and there is little point to subjecting transmission providers that are not subject to an underlying tariff requirement to NAESB standards that expand upon, or are related to that tariff requirement.  In the alternative, the Draft Standards should be revised to clearly state that they are inapplicable to transmission providers to the extent that they have FERC approved OATTs that contain NITS provisions that are materially different from the pro forma standards.  If either clarification were adopted, the NYISO would face fewer and simpler compliance issues at FERC.

Granting the NYISO’s requested clarification would be consistent with Appendix C to WEQ-001 and the introduction to WEQ-013.  Those provisions specify that ISO/RTO tariffs and market designs prevail when they conflict with WEQ-001 or WEQ-013.[footnoteRef:4]   These provisions alone already arguably exempt the NYISO from most of the Draft Standards but leave the NYISO responsible for making that point before FERC.   These established “exemption” provisions also do not expressly encompass WEQ-002 or -003.  [4:  See WEQ-001-C (i.e., Appendix C - OASIS Standards Exemptions).] 


The NYISO does not anticipate that the Draft Standards would need to be substantially revised to accommodate its request.  The simple addition of a brief “applicability” section to each affected standard should suffice.  Moreover, the NYISO would not be asking NAESB or its members to endorse earlier Commission rulings accepting the NYISO’s NITS tariff provisions.  It is only asking NAESB to clarify, in effect, that it does not oppose those rulings and does not intend for new NITS standards to override them.  NAESB added a comparable clarification to the proposed SAMTS WEQ-002-5.10.1 Implementation Plan standards which is likely to be very helpful.  It should take a similar action regarding the Draft Standards.   


Signatures:
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