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The NYISO appreciates the opportunity to submit these informal comments on the draft SAMTS standards.  The NYISO also appreciates the hard work that the members of the WEQ OASIS Subcommittee (“Subcommittee”) have performed in developing the draft.  Nevertheless, NAESB’s Executive Committee should not grant the Subcommittee’s request that the draft standards be accepted in their current form.  Instead, the standards should be revised to expressly state they are not intended to apply to transmission providers, such as the NYISO, that have substantial existing exemptions from the WEQ OASIS standards because they operate wholesale electric markets based upon financial transmission rights rather than “physical reservation” based transmission models.  

The NYISO has no comment on the substantive contents of the draft SAMTS standards.  The NYISO’s concern is that the current draft appears to presume that the SAMTS standards can, and should, apply universally to all transmission providers subject to the jurisdiction of the Federal Energy Regulatory Commission (“Commission”).  These are not accurate assumptions.  

It is true that the Subcommittee developed the draft SAMTS standards in response to Commission Order No. 890 and that Order No. 890 applies to all Commission-jurisdictional transmission providers.  It is equally true, however, that Order No. 890 was expressly not intended to modify ISO/RTO market designs and transmission models that differed from the “physical reservation” model contemplated by the Commission’s pro forma Open Access Transmission Tariff (“OATT”).
  Thus, for example, the NYISO’s OATT reflects its use of “financial reservation” based model that the Commission has found to be “consistent with or superior to” the pro forma OATT.
  The NYISO has also obtained numerous Commission waivers of NAESB standards that are not applicable to its financial reservation model.
  

The draft SAMTS standards revise and expand existing WEQ-001 standards that are not applicable to the NYISO.  For example, they require that all “Coordinated Requests” be submitted “pre-confirmed”
 but “pre-confirmations” are not used in the NYISO model and the NYISO has obtained waivers from all NAESB standards addressing them.  The draft SAMTS standards also appear to specify that a customer may only submit “Coordinated Requests” for various monthly and yearly transmission products
 which do not exist under the NYISO model.   There are various other examples pertaining to WEQ-001.
  In addition, the draft SAMTS standards expand and revise upon various provisions of WEQ-002, WEQ-003, and WEQ-013, but the NYISO has previously obtained complete waivers from each of those standards.

If the current version of the draft SAMTS standards were ultimately approved by the Commission without amendment, it would, at a minimum, impose a significant compliance burden on the NYISO.  Commission precedent requires entities that have obtained waivers from NAESB’s standards to re-apply for them every time that the standards are revised.
  The NYISO will therefore have to devote time and resources to preparing an extensive filing with the Commission explaining in detail why the revised WEQ standards continue to be inapplicable to it.  To the extent that the NYISO’s waivers were not renewed it would face the prospect of having to develop redundant physical transmission reservation procedures that would bring no benefit and that are not supported by its stakeholders.  

These burdens and risks could easily be avoided if the draft SAMTS standards were revised to clarify that they were not intended to apply to transmission providers that currently enjoy substantial or complete exemptions from WEQ-001, -002, -003, and -013.  The NYISO would then simply be required to make a ministerial filing with the Commission to confirm that it has the requisite exemptions and thus is not subject to the new standards.

Revising the draft SAMTS standards to provide this clarification would be entirely consistent with Order No. 890.  As was noted above, Order No. 890 was not intended to require fundamental changes to Commission-approved ISO/RTO market designs.  It therefore cannot be the case that Order No. 890 obliges NAESB to impose business practice standards on ISOs/RTOs that are inconsistent with their market designs.  

Granting the NYISO’s requested clarification would also be consistent with Appendix C to WEQ-001 and the introduction to WEQ-013.  Those provisions specify that ISO/RTO tariffs and market designs prevail when they conflict with certain NAESB business practice standards.
   These provisions alone already arguably exempt the NYISO from most of the draft SAMTS standards but leave the NYISO responsible for arguing the point before the Commission.   

The NYISO does not anticipate that the draft SAMTS standards would need to be substantially revised to accommodate its request.  Accordingly, the NYISO respectfully request that NAESB  clarify, in effect, that it does not intend for the new SAMTS standards to apply to entities that have substantial existing exemptions from the WEQ OASIS standards.  This clarification could be made in the text of the standard or in a brief “applicability” section at the outset.  
05/04/11 Subcommitte will consider changing the contiguity rules to allow for paths that contain finanicial markets that are exempt from WEQ-001 standards.
� See Preventing Undue Discrimination and Preference in Transmission Service, Order No. 890, FERC Stats. & Regs., Regulations Preambles ¶ 31,241 at P 158 (2007) order on reh’g, Order No. 890-A, FERC Stats. & Regs. ¶ 31,261 (2007), order on reh’g, Order No. 890-B, 123 FERC ¶ 61,299 (2008), order on reh’g, Order No. 890-C, 126 FERC ¶ 61,228 (2009), order on reh’g, Order No. 890-D, 129 FERC ¶ 61,126 (2009) (“Order No. 890”) (recognizing that many ISOs and RTOs use the financial reservation model instead of the physical reservation model of the pro forma OATT and noting that the Commission did not intend to “upset” those market designs).


� See, e.g., New York Independent System Operator, Inc., 123 FERC ¶ 61,134 at P 13 (2008) (finding “that NYISO’s proposed deviations from the pro forma OATT… [are] consistent with or superior to the pro forma OATT….”), New York Independent System Operator, Inc., 125 FERC ¶ 61, 274 at P 13 (2008) (same).


� See, e.g., New York Independent System Operator, Inc., 133 FERC ¶ 61,246 (2010).


� See  proposed new WEQ-001-xx.3.1.  


� See proposed new WEQ-001-xx.2.3.  


� A non-exclusive list of other examples include: (i) rules re: transmission provider “counter-offers” and negotiations over the price of transmission service; and (ii) roll-over right provisions. 


�See Standards for Business Practices and Communication Protocols for Public Utilities, 129 FERC ¶ 61,162 at P 107 (2009) (requiring entities to request renewed waivers of NAESB standards when a revised requirement is adopted).


� See WEQ-001-C (stating that “[i]n the event of conflicts between the NAESB OASIS business practices and an individual Commission approved tariff or Commission approved market design, the tariff or market design shall prevail as documented in the Introduction section of Standard WEQ-013”) and WEQ-013 (stating that “[i]n the event of a conflict between a Primary Provider’s Tariff, applicable business practices, and this Implementation Guide, the Tariff shall take precedence over all, and business practices shall take precedence over this document”).
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