FERC declined to require transmission customers to notify notify the generation owner when the unit is designated. Therefore, the generation owners do not know who to contact. NAESB does not have the authority to require the network customers to make such notification. See the attached excerpts from Order 890-A. 



901. Indicated Commenters argue that a network customer designating a generating unit that it does not own should have an obligation to provide contemporaneous notice of the designation to the owner of the generating unit.  Indicated Commenters argue that such notice should indicate, at a minimum, the amount of capacity claimed to be under contract and the duration of the claimed contractual right.  Indicated Commenters argue that their proposed notice requirement is appropriate since designation as a network resource may subject the generation owner to certain must-offer requirements (in organized markets) or redispatch orders (in non-organized markets).  Indicated Commenters also contend that such a notice requirement would facilitate enforcement of the OATT requirements by ensuring that generators are not obligated without their knowledge and that false or questionable designations are identified promptly.  Indicated Commenters argue that the current system of audits and increased penalty authority and other sanctions will have some deterrent effect, but that it will do nothing to make generation owners and other users of the transmission system whole after violations occur.

905. We disagree with Indicated Commenters that network customers should be required to serve notice on sellers of power that is designated as a network resource.  The obligation to comply with the designation requirements applies to the network customer, not the resource owner.  The appropriate place to impose obligations on the resource owner is in the contract governing the sale.  To the extent a contract has been executed that meets the requirements for network resource designation, it is not clear why the seller would be affected by the actual designation of the resource, since the network resource redispatch obligations do not go beyond the amount of power that is available under the contract as designated by the network customer.  If, as Indicated Commenters argue, there are unique considerations in some organized markets, a generic rulemaking is not the appropriate venue to make accommodations for such system-specific issues.  
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