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Supplier Marketing Practices
Executive Summary 
This document presents the Model Business Practices for Supplier Marketing Practices.  A competitive energy market should provide a positive experience for all Retail Customers.  Suppliers are expected to comply with all applicable rules and regulations of the Applicable Regulatory Authority and Distribution Company so that their sales and marketing activities do not call into question the fairness and integrity of the competitive market.  Anything that damages the reputation of the competitive market harms not only Retail Customers, but also all Market Participants.
Supplier Marketing Practices encompass a broad variety of interactions among Retail Customers, Distribution Companies and other Market Participants, including, but not limited to, background checks of salespeople, permissible hours for conducting marketing activities, and advanced notification to appropriate parties to assist in responding to consumer inquiries within the jurisdiction. In a business environment where best practices are voluntary, Model Business Practices should be applied within the context of regulatory requirements and agreements.
Introduction 
The North American Energy Standards Board (NAESB) is a voluntary non-profit organization comprised of members from all aspects of the natural gas and electric industries. Within NAESB, the Retail Electric Quadrant (REQ) and the Retail Gas Quadrant (RGQ) focus on issues impacting the retail sale of energy to Retail Customers. REQ / RGQ Model Business Practices are intended to provide guidance to Distribution Companies, Suppliers, and other Market Participants involved in providing energy service to Retail Customers. The focus of these Model Business Practices is Supplier Marketing Practices. 

These Model Business Practices are voluntary and do not address policy issues that are the subject of state legislation or regulatory decisions. These Model Business Practices have been adopted with the realization that as the industry evolves, additional and amended Model Business Practices may be necessary. Any industry participant seeking additional or amended Model Business Practices (including principles, definitions, data elements, process descriptions, and technical implementation instructions) should submit a request to the NAESB office, detailing the change, so that the appropriate process may take place to amend the Model Business Practice. 

Business Processes and Practices 
RXQ.22 Overview 
RXQ.22.1 Principles 
RXQ.22.1.1
The processes for Supplier Marketing Practices should be efficient to minimize the time and effort needed to accomplish these operational details. 
RXQ.22.1.2
The processes for Supplier Marketing Practices should be consistent with the requirements set forth by the Applicable Regulatory Authority and applicable laws.
RXQ.22.1.3
A contract or agreement between Market Participants may establish different processes, timeframes, or operational requirements. Any conflict between these recommended processes and an applicable contract should be resolved according to the provisions of the contract. 
RXQ.22.1.4
All Market Participants should use good judgment to avoid any practices that may appear to be overly intimidating or aggressive when dealing with vulnerable Retail Customers, such as the elderly or those for whom English is not their first language.
RXQ.22.1.5
The processes for Supplier Marketing Practices should minimize the occurrence of unauthorized activities in the marketplace.
RXQ.22.2 Definitions 
RXQ.22.2.A Business Definitions 
RXQ.0.2.xx
Marketing Agent:  Any Entity, including its employees,  authorized to conduct marketing or sales activity, or both, on behalf of a licensed Supplier or Suppliers. 
RXQ.0.2.01
Applicable Regulatory Authority: The state regulatory agency or other local governing body that provides oversight, policy guidance, and direction to any parties involved in the process of providing energy to Retail Customers through regulations and orders. 

RXQ.0.2.17
Distribution Company: A regulated Entity which provides distribution services and may provide energy and/or transmission / transportation services in a given area. 
RGQ.22.2.xx
Door-to-Door Marketing: The marketing  of  competitive energy or other specific energy-related products and services 
to Retail Customers where the Supplier or its Marketing Agent solicits the Retail Customer in person at the residence or place of business of the Retail Customer without an appointment.

RXQ.0.2.22
Governing Documents: Documents that determine the interactions among parties, including but not limited to: regulatory documents (e.g., tariffs, rules, regulations), contractual agreements, and Distribution Company Operational Manuals. 

RXQ.0.2.27
Market Participant: A Distribution Company, Market Participant, Registration Agent, settlement agent, meter reading Entity or other party engaged in the process of providing competitive retail energy or another specific program to Retail Customers.

RXQ.0.xx
Model Business Practices:  Electric and gas industry processes and procedures developed by interested parties representing the NAESB Retail Gas and Electric Quadrants’ segments and ratified by the NAESB Retail Gas and Electric Quadrants’ members.
RXQ.0.2.16
Retail Customer: Any Entity that takes gas and/or electric service for its own consumption. 
RXQ.0.2.xx
Slamming:  Enrollment of a Retail Customer by a Supplier without authorization. 
RXQ.0.2.42
Uniform Electronic Transaction: Standard data arrangements for trading information, making business requests and exchanging other information, encompassing a number of electronic media and utilizing specified transport protocols. 

RXQ.22.3
Model Business Practices 
RXQ.22.3.1
General Practices for Supplier Marketing Practices 
RXQ.22.3.1.1 
A Supplier should have policies in place to prevent any practices that may appear to be overly intimidating or aggressive when dealing with vulnerable Retail Customers, such as the elderly or those for whom English is not their first language.
RXQ.22.3.1.2
A Supplier or Marketing Agent should act in good faith to ensure the Retail Customer’s comprehension of the material presented. The Supplier or Marketing Agent should immediately cease solicitation efforts upon recognizing the Retail Customer’s inability to understand the terms and conditions of the proposed agreement. 
RXQ.22.3.1.2.1
When the Retail Customer’s English language skills are insufficient to allow the Retail Customer to understand and respond to the information conveyed, the Supplier or Marketing Agent should find an individual who is fluent in the Retail Customer’s language and can accurately communicate the marketing information before continuing the marketing activity.  The marketing activity should be immediately terminated until such an individual can be found.
RXQ.22.3.1.2
A Supplier should be responsible for any fraudulent, deceptive or unlawful acts performed on its behalf by its Marketing Agent(s).
RXQ.22.3.1.3
When a Supplier develops internal discipline policies for its Marketing Agent(s), it should be aware of the Applicable Regulatory Authority’s policies concerning Slamming and related Retail Customer Enrollment issues.

RXQ.22.3.1.4
A Supplier or its Marketing Agent should not use bills, mailings, marketing materials or consumer education materials that contain misleading or false statements.

RXQ.22.3.1.5
A Supplier or its Marketing Agent should not use bills, mailings, marketing materials or consumer education materials of another Supplier, Distribution Company, or Applicable Regulatory Authority in any way that infers a relationship that does not exist.
RXQ.22.3.1.6
The Supplier or Marketing Agent should immediately disclose that it is not working for and is, in fact, independent of the Distribution Company.



· 
RXQ.22.3.1.7
When the Supplier’s trade name is similar to that of its affiliated Distribution Company, the Supplier or the Marketing Agent should disclose to the Retail Customer that the Supplier is not the same company as the Distribution Company, that its prices are not regulated by the Applicable Regulatory Authority, and that a Retail Customer is not required to buy its supply or other products or services to receive the same quality service from the Distribution Company.
RXQ.22.3.1.6.1
The disclosure requirements in RXQ.22.3.1.XX and RXQ.22.3.1.XX may be fulfilled by either an oral statement, or written material presented by the Supplier or Marketing Agent prior to the execution of any agreement.
RXQ.22.3.1.8
When a Supplier affiliated with the Distribution Company, or the Supplier’s Marketing Agent, advertises or communicates through radio, television, or other electronic or print medium, and its name or logo is similar to that of the Distribution Company’s name or logo, the Supplier or Marketing Agent should include in any communication a disclaimer that the offer is in no way related to any product or service offered by the Distribution Company.
RXQ.22.3.1.9
A Supplier or Marketing Agent
 should not discriminate in the provision of energy as to availability and terms of service based on race, color, religion, national origin, sex, marital status, age, or receipt of public assistance income.



RXQ.22.3.2
Practices for Hiring Agents
RXQ.22.3.2.1
Background Checks:  Suppliers performing door-to-door marketing should conduct on all potential Agents comprehensive criminal background checks and screenings necessary to determine if an individual presents a possible threat to the health and safety of the public.
RXQ.22.3.2.1.1
Suppliers should exercise good judgment in developing policies and qualifications, and should not hire an individual that fails to meet these qualifications.

RXQ.22.3.2.1.2
When the Supplier contracts with an Agent to perform door-to-door activities, the Supplier should confirm that the Agent has performed criminal background checks and appropriate screenings of its employees in accordance with the policies and qualifications of the licensed Supplier.

RXQ.22.3.2.2
Training:  Suppliers should insure, and maintain appropriate documentation indicating, that the training of their Agents, or their representatives, includes knowledge of:

· Applicable laws and regulations governing marketing, consumer protection, and door-to-door sales;

· And understanding of responsible and ethical sales practices;
· The Supplier’s products and services;

· The Supplier’s rates, rate structures, and payment options;

· The Retail Customer’s right to rescind and cancel contracts, if applicable;

· The applicability of an early termination fee for contract cancellation, if applicable;
· And adherence to Supplier developed scripts;

· The proper completion of contract and enrollment documents;

· The Supplier’s disclosure statement;

· Relevant terms and definitions; and

· How Retail Customers may contact the Supplier to obtain information about billing, disputes, and complaints.
RXQ.22.3.2.2.1
Training documents along with records concerning training activities and completion of the training by Agents, and their representatives, should be available to the Applicable Regulatory Authority upon request.

RXQ.22.3.3
Specific Practices for Door-to-Door Marketing
RXQ.22.3.1.10
In the absence of local ordinances, Door-to-Door Marketing and tele-marketing solicitations should be limited to reasonable hours, generally between 9:00 a.m. and 7:00 p.m local time.  
RXQ.22.3.3.1
Door-to-door Agents, or their representatives, should immediately present valid identification issued by the Suppler for whom they are seeking to Enroll Retail Customers.

RXQ.22.3.3.1.1
The identification should be visible at all times and should accurately identify the Supplier, including its legitimate name and logo.

RXQ.22.3.3.1.2
The identification should display a photograph of the individual representing the Agent, the full name of the individual and the Agent in reasonably sized type.

RXQ.22.3.3.2
A Supplier’s Door-to-Door Marketing Agents, or their representatives, should immediately offer a business card or other material that states the Agent’s identity and Supplier name, and includes the Supplier’s contact information.
RXQ.22.3.3.3
If the Agent’s name is not pre-printed on sales or marketing material, it should be printed and legible.

RXQ.22.3.3.4
A Supplier’s Door-to-Door Marketing Agents, or their representatives, should not dress in uniforms or wear and apparel that contain any branding elements that are deceptively similar, including the logo, to that of the local Distribution Company.

RXQ.22.3.3.5
As a courtesy, a Supplier, Agent, or their representatives should notify the local municipal officials of its locations and schedule of door-to-door marketing activities.

RXQ.22.3.3.6
Suppliers, Agents, or their representatives should comply with all local ordinances regarding door-to-door solicitations, which may require that a permit be obtained for each Agent.
RXQ.22.3.3.7
A Supplier, Agent, or their representative, should immediately leave the premises of a Retail Customer when requested to do so by the Retail Customer, or the owner or occupant of the premises.
RXQ.22.3.3.8
Suppliers, Agents, or their representatives, should immediately comply with the Retail Customers request to be exempted from further door-to-door marketing activities and should annotate their databases to reflect this request.  This does not apply to the eligible Retail Customer lists maintained and provided by the Distribution Company.
RXQ.22.3.4
Specific Practices for Tele-Marketing
RXQ.22.3.1.10
In the absence of local ordinances, Door-to-Door Marketing and tele-marketing solicitations should be limited to reasonable hours, generally between 9:00 a.m. and 7:00 p.m local time.  
RXQ.22.3.4.1
Suppliers, Agents, or their representatives who contact Retail Customers for the purpose of marketing or selling a product or service offered by the Supplier should provide the Agent’s name and the name of the Supplier on whose behalf the call is being made.
RXQ.22.3.4.2
Upon request of the Retail Customer, the Supplier, Agent, or their representative should provide their identification number.

RXQ.22.3.4.3
A Supplier, Agent, or its representatives should comply with the federal “Do Not Call” law. Telemarketing and Consumer Fraud and abuse Prevention Act, 15 U.S.C. Sec. 6101.

RXQ.22.3.4.4
A Supplier, Agent, or its representatives should comply with any applicable state law regarding tele-marketing and consumer protection.
RXQ.22.3.4.5
A Retail Customer’s consent to the release of Customer Information by the Distribution Company to the Supplier to enable competitive solicitation does not constitute an express intent to receive telephone solicitation calls.
RXQ.22.3.5
Practices in the Event of Retail Customer Disputes
RXQ.22.3.5.1
Suppliers, Agents, or their representatives who anticipates that phone calls and inquiries may be generated to the Applicable Regulatory Authority shall notify the Applicable Regulatory Authority no later than the morning of the day the marketing activity occurs.
RXQ.22.3.5.1.1
The notification to the Applicable Regulatory Authority should include general, non-proprietary information regarding the extent of the marketing effort, for what period of time, and a description of the geographical area involved.

RXQ.22.3.5.1.2
The Supplier should provide the Distribution Company with general information about the marketing activity that caused the Supplier to provide notice to the Applicable Regulatory Authority.  The Supplier should provide this information to the Distribution Company  no later than the morning of the day that the marketing activities occur.

RXQ.22.3.5.1.3
The Distribution Company should use the information provided by the Supplier solely for the purpose of informing its customer service representatives of marketing activities occurring in its service territory so that they may knowledgably address Retail Customer inquiries concerning such activity.

RXQ.22.3.5.2
In responding to Retail Customer inquiries about price and service, the Distribution Company should provide factual information about its price and terms, but should refer the Retail Customer to the Supplier for questions about the Supplier’s prices and terms.
RXQ.22.3.5.3
Suppliers should provide a single point of contact to the Applicable Regulatory Authority and the Distribution Company for resolving Retail Customer inquiries or complaints.

RXQ.22.3.5.4
Suppliers and Distribution Companies should comply with the Applicable Regulatory Authority’s dispute resolution procedures.

RXQ.22.3.5.5
Suppliers should document and maintain an internal process for handling Retail Customer complaints and resolving disputes, and should promptly respond to complaints.  These documents should be made available to the Applicable Regulatory Authority upon request.

RXQ.22.3.6
Supplier Disclosure Statements

RXQ.22.3.6.1
When the Supplier Enrolls the Retail Customer, the Supplier should provide the Retail Customer with a copy of the disclosure statement.

RXQ.22.3.6.2
The Supplier, Agent, or their representative, should provide the Retail Customer with a disclosure statement, which includes written information regarding the Supplier’s products and services.  This information should include:

· The Supplier’s name, website, and telephone numbers for inquiries, verification and complaints
RXQ.22.3.6.3
The Supplier, Agent, or their representatives should inform the Retail Customer of any laws, regulations, or policies that govern the cancellation or rescission of energy supply contracts.
RXQ.22.4
Models
�Check cross-reference/use this term in the Working Glossary – perhaps replace existing “programs” with this phrase


�This provision likely belongs in a more general practices section (up closer to the top)


�Possibly incorporate/combine with other disclosure sections…..maybe move to general section?
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