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At its meeting on July 15, 2008, the Joint WGQ Information Requirements (IR) / Technical Subcommittees began the development of the technical implementation for Order 712.  The group discussed whether Instruction #7 to IR was correct based on some participants further review (subsequent to the BPS July 10, 2008 meeting) of the language in Order 712.  Instruction #7 says (emphasis added due to issue identified):
Accommodate the ability to indicate whether a capacity release transaction of storage capacity has associated commodity related requirements.  This information should be available solely for informational purposes and not to be used by the TSP in its evaluation of the capacity release transaction.

In the discussion of this instruction, it was pointed out that paragraph 190 of FERC Order 712 says (emphasis added):

Based on the substantial support expressed in the comments, the Commission is clarifying in this rule its prohibition on tying to allow a releasing shipper to include conditions in a release concerning the sale and/or repurchase of gas in storage inventory even outside the AMA context.  Specifically, this exception to the tying rule is meant to allow a shipper that releases storage capacity to require the replacement shipper to 
(1) take title to any gas in the released storage capacity at the time the release takes effect and/or (2) return the storage capacity to the releasing shipper at the end of the release with a specified amount of gas in storage.  The Commission is persuaded in the storage context, storage capacity is inextricably attached to the gas in storage.  By allowing releasing shippers to condition the release of storage capacity on sale and or repurchase of gas in storage inventory and on there being a certain amount of gas left in storage at the end of the release, the Commission will enhance the efficient use of storage capacity while at the same time ensuring that the releasing shipper will have gas in storage for the winter.  The Commission also agrees that allowing the tying of storage capacity to storage inventory will provide benefits to the market by enabling more active release of storage capacity into the wholesale market.

Based on the underlined portion of paragraph 190, the IR/Technical Subcommittee would like BPS to re-visit Instruction #7 and suggest that it be re-worded as follows:

Accommodate the ability to indicate whether a capacity release transaction of storage capacity has associated inventory conditions.  This information should be available solely for informational purposes and not to be used by the TSP in its evaluation of the capacity release transaction.

The IR/Technical Subcommittee is proceeding with its technical development based on the assumption that BPS will revise Instruction #7.  Please advise ASAP.  
