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North American Energy Standards Board

1301 Fannin, Suite 2350, Houston, Texas 77002

Phone:  (713) 356-0060, Fax:  (713) 356-0067, E-mail: naesb@naesb.org


Home Page: www.naesb.org

TO:
Wholesale Gas Quadrant Interpretations Subcommittee and Interested Industry Participants
FROM:
David Huffman, Meeting/Project Manager
RE:
Conference Call Draft Minutes of WGQ Interpretations Subcommittee Meeting – January 28, 2008
DATE:
January 28, 2008
WGQ Interpretations Subcommittee
January 28, 2008 Conference Call
January 28, 2008 – 2:00 PM to 4:00 PM Central
Draft Minutes
1 and 2.
Opening Remarks/Administrative 
Mr. Love opened the meeting and welcomed the meeting participants.  Mr. Huffman read the antitrust guidelines.

The group reviewed the agenda.  Mr. Sappenfield moved, seconded by Ms. Crockett, to adopt the agenda.  The motion passed without objection. 
The group reviewed the draft minutes from the January 18, 2008 meeting.  Ms. McQuade asked to correct the Interpretations Subcommittee membership, exchanging Mark Gracey for Bill Griffith for the pipeline segment.  Ms. Crockett asked that she be added on the End User segment for the Interpretations Subcommittee Members list.  No other changes were noted and Mr. Buccigross moved, seconded by Mr. Sappenfield to adopt the revised draft minutes as final minutes.  The motion passed without objection. 
3.
Review and possible vote on draft Interpretation for Request C07002
The group reviewed request C07002.  Mr. Love commented that he had indirectly received revision requests and he would like to make those for the group to review.  Mr. Love commented that a suggestion was made to strike the word “download” from three places in the bottom section of the interpretation.  The group agreed with the revision.  Mr. Love also suggested adding a new sentence at the end of the draft interpretation.  The new sentence stated “and, given the definition of download in NAESB WGQ Standard 4.2.2, are valid download formats”.  After the addition, the last sentence now stated, “RTF remains listed in 4.3.16 and HTML is listed in Appendix C, thus both are valid formats and, given the definition of download in NAESB WGQ Standard 4.2.2, are valid download formats”.  The group agreed with the revisions and proceeded to take a vote on Draft Interpretation for C07002.  The draft interpretation passed.  The revised C07002 interpretation reflecting the discussion can be found at: http://www.naesb.org/pdf3/wgq_interpretations012808a1.doc. 
Mr. Novak motioned, seconded by Mr. Gracey to adopt the revised interpretation noted in the above link.  The motion passed unanimously.

	Interpretations Subcommittee Members and Voting Record


	Segment
	Member
	Organization
	Attendance
	Vote 

	Pipelines
	Paul Love
	NGPL
	Phone
	S

	
	Mark Gracey
	Tennessee Gas Pipeline Company
	Phone
	S

	LDCs
	Mike Novak
	National Fuel Gas Distribution
	Phone
	S

	Producers
	Richard Smith
	ExxonMobil
	Absent
	

	Services
	Keith Sappenfield
	EnCana
	In Person
	S

	End Users
	Tina Burnett
	The Boeing Company
	Absent
	

	
	Valerie Crockett
	TVA
	Phone
	S


4.
Review and possible vote on draft Interpretation for Request C07003 

The group reviewed Comments on the Draft Interpretation for C07003 Submitted by D. Davis, Williams Gas Pipeline.  

Mr. Love asked the group for comments.  Ms. Hazel commented that the sentence did not flow correctly in the middle of the request.  She suggested changing “or whether NAESB intended” to “or did NAESB intend”.  Ms. Hazel also suggested the addition of the two words “transactions under” so that the sentence was changed from “or did NAESB intend the NAESB Base Contract” to “or did NAESB intend transactions under the NAESB Base Contract”.  

Mr. Cohn asked if the NAESB Base Contract made a distinction between spot commodity and forward transactions.  Mr. Novak responded to Mr. Cohn that a discussion on spot commodity forward transactions would be a separate request for interpretation.  Mr. Cohn then asked if spot commodity transactions were addressed in the NAESB Base Contract.  Both Ms. Hazel and Ms. McQuade responded that the Base Contract was silent as to spot commodity transactions.  

Mr. Cohn commented that he believed the commodity forward agreement, which was adopted in 2005 bankruptcy law amendment, was identical to a forward contract.  Mr. Sappenfield commented that his attorney agreed with Mr. Cohn’s analysis.  Ms. Hazel stated that the provisions afforded the commodity forward agreement in the 2005 language are consistent with the intentions of the Gas Contracts Subcommittee as they prepared the 2002 Base Contract.  The drafters of the 2002 NAESB Base Contract could not have contemplated commodity forward agreement with respect to the bankruptcy code, as the code was silent on commodity forward agreements in 2002. Mr. Cohn stated that he believed commodity forward agreements and forward contracts are the same.  Ms. Hazel responded that while sensible, the Gas Contracts Subcommittee could not have foreseen commodity forward agreements in 2002 and therefore the Interpretations Subcommittee could not prepare an interpretation reflecting commodity forward agreements.  Mr. Cohn commented that he understood the interpretations committee position.  Mr. Cohn then asked if the language in the last sentence could be revised in order to make it parallel to earlier language in the recommendation.  The group agreed.

Other edits included adding  “transacted under” to the last sentence, which would then read “Thus, treatment of a transaction under the NAESB Base Contract as a “commodity forward agreement” within the Bankruptcy Code’s definition of the term “swap agreement” is consistent with NAESB's original intent in including Section 10.5 in the NAESB Base Contract.”  There were no further comments noted.  Mr. Novak announced he would abstain from voting on the recommendation.  The revised interpretation for C07003 reflecting the changes from the discussion can be found at: http://www.naesb.org/pdf3/wgq_interpretations012808a2.doc
Mr. Sappenfield moved, seconded by Ms. Hazel to adopt the draft interpretation as modified and shown in the above link.  The subcommittee voted on the draft Interpretation and the Interpretation passed.  The vote is shown following: 
	Interpretations Subcommittee Members and Voting Record


	Segment
	Member
	Organization
	Attendance
	Vote 

	Pipelines
	Paul Love
	Natural Gas Pipeline Company of America
	Phone
	S

	
	Mark Gracey
	Tennessee Gas Pipeline Company
	Phone
	S

	LDCs
	Mike Novak
	National Fuel
	Phone
	A

	Producers
	Richard Smith
	ExxonMobil
	Absent
	

	Services
	Keith Sappenfield
	EnCana
	In Person
	S

	End Users
	Tina Burnett
	The Boeing Company
	Absent
	

	
	Valerie Crockett
	TVA
	Phone
	S


Ms. McQuade noted that both interpretations would be posted today, sent out for comment shortly and can be referenced in an amicus brief.  Mr. Cohn asked if this is an official NAESB document.  Ms. McQuade noted that the interpretations were formal documents of the Interpretations Subcommittee, but still required approval at the Executive Committee level and ratification from the membership before they would carry the weight of standards.
5.
Adjourn
The meeting adjourned at 2:44 PM Central by consensus.

6.

Attendees 
	Attendee
	Organization

	Benjamin Blaustein
	Kelley, Drye & Warren LLP representing British Petroleum 

	Jim Buccigross
	8760 Inc. 

	Christopher Burden
	Williams Gas Pipeline

	Josh Cohn
	Allen & Overy representing ISDA

	Valerie Crockett
	TVA

	Mark Gracey
	Tennessee Gas Pipeline Company

	Carolyn Hazel
	ConocoPhillips

	David Huffman
	NAESB 

	Joseph Kardas
	National Fuel Gas Supply

	Iris King
	Dominion 

	Paul Love
	Natural Gas Pipeline Company of America

	Aaron McCullough
	McGuireWoods LLP on behalf of Smithfield and DuPont

	Hugh McDonough 
	Allen & Overy representing ISDA

	Rae McQuade
	NAESB

	Mike Novak
	National Fuel

	Attendee
	Organization

	Marjorie Perlman
	Energy East

	Keith Sappenfield
	EnCana Corporation

	Keith Sappenfield
	EnCana Corporation

	Craig Wolfe
	Kelley, Drye & Warren LLP representing British Petroleum 


INTERPRETATIONS SUBCOMMITTEE MEMBERS
	Pipelines
	Paul Love
	Natural Gas Pipeline Company of America

	
	Mark Gracey
	Tennessee Gas Pipeline Company

	LDCs
	Mike Novak
	National Fuel

	
	Vacancy
	

	Producers
	Richard Smith
	ExxonMobil

	
	Vacancy
	

	Services
	Keith Sappenfield
	EnCana Corporation

	
	Vacancy
	

	End Users
	Tina Burnett
	The Boeing Company

	
	Valerie Crockett
	TVA


� Voting Record Legend:  S = Support; O = Oppose; A = Abstain; B = Notational Ballot


� Voting Record Legend:  S = Support; O = Oppose; A = Abstain; B = Notational Ballot
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