 



From: Sappenfield, Keith 
Sent: Thursday, May 15, 2008 10:25 AM
To: Rager,Denise; Veronica Thomason
Subject: Proposed Revision to CO7003 to reflect FPL-Dona Gussow's comments.
Denise or Veronica: 

For today's WGQ EC meeting my proposed changes in response to subject comments.  Williams reformatting of Recommendation is acceptable to me.
In the third paragraph of the interpretation add the bold underlined text. 

NAESB’s intent for inclusion of this language in the NAESB Base Contract was to assure that a transaction entered into pursuant to the NAESB Base Contract would constitute a “forward contract” under the Bankruptcy Code and that such transactions would be protected from post hoc judicial scrutiny to the greatest extent permitted under the Bankruptcy Code until such time that Section 10.5 is either revised or removed. This provision clearly entitled transfers under a NAESB Base Contract to various protections under the pre-2005 Bankruptcy Code, including exemption from avoidance as fraudulent transfers. See, e.g., 11U.S.C. § 546(e).
Please confirm receipt of this note. 

Thanks, 
Keith M. Sappenfield, II 
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