Cheniere Energy, Inc.’s (“Cheniere”) Comments to the NAESB WGQ Subcommittee’s revised ISDA Gas Annex to Reflect Latest NAESB Base Contract
Cheniere is concerned that adding subsection (j) conflicts with the existing market disruption provision found in Part 6 of the Schedule to the ISDA Master Agreement.  By inserting this provision, parties must administer two separate market disruption provisions - one for physical gas transactions, and the other for financial transactions.  This comment also applies to the proposed revision of the definition of “Spot Price”.  

Accordingly, Cheniere recommends deleting the proposed section (j) (the Market Disruption section), and revising the definition of “Spot Price” as follows:

“(xxi)
“Spot Price” as referred to in clause (b)(ii) of this Gas Annex shall mean the price published as the Spot Price Index for the relevant Day; provided, if there is no single price published as the Spot Price Index for such location for such Day, but there is published a range of prices, then the Spot Price shall be the average of such high and low prices.  If no price or range of prices is published for such Day, then the Spot Price shall be determined in accordance with Part 6 of the Schedule .”
[NOTE: THE ABOVE REDLINE CHANGE IS PROVIDED TO ILLUSTRATE THE REVISION.]
