KeySpan’s Response to the Proposed Standard by National Fuel Gas Supply Corp (December 2)
First, National Fuel Gas Supply Corp’s proposal ventures too far from the intent of Order 698. In paragraph 56 of that order:  “…the releasing shipper is responsible for clearly setting out the terms and conditions of the release and that would include the means for implementing the formula rate.” No where did the order imply that the releasing shipper should take over the pipeline’s invoicing obligation.  This is clearly the intent of the Natural Fuel proposal. 
Second, the proposal appears to give the pipeline the right to reject the price calculated by the releasing shipper:  “The results of the releasing shipper’s calculation should comport with the release award…” If that is the case the pipeline must be doing the calculation independent of the releasing shipper.  Why then should the releasing shipper have to calculate it in the first place?
Third, the proposal may raise some anti-competitive concerns due to the releasing shipper calculating the price that would appear on the pipeline’s invoice to the replacement shipper.  This is the case since the contract is between the pipeline and the replacement shipper. Further, I question the right of the pipeline to invoice the replacement shipper at the minimum reservation charge if it disagrees with the calculation provided by the releasing shipper. To avoid disputes between the pipeline and the releasing shipper, and the replacement shipper and releasing shipper, the pipeline must do the calculation of the price and fulfill its obligation to invoice the replacement shipper.
Fourth, the proposal may be discriminatory in instances where the pipeline has negotiated rates using index-base pricing and is already doing the calculations on its own transactions. Those piplines must be required to do the calculations for releases using index-based pricing.

Fifth, this proposal will limit the ability of some releasing shippers from using indexed based pricing. Some companies’ transactions groups have been organized with a required separation of the front office that does the releases and the back office that does the accounting and pricing.  
