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                                        North American Energy Standards Board

1301 Fannin, Suite 2350, Houston, Texas 77002

Phone:  (713) 356-0060, Fax:  (713) 356-0067, E-mail: naesb@naesb.org

Home Page: www.naesb.org


June 24, 2008
TO:
 
NAESB Files
FROM: 
Rae McQuade
RE:
Summary of comments on the Notice of Proposed Rulemaking for e-Tariff, FERC Docket No. RM05-1-000 
via email
On April 17, 2008, the FERC issued a Notice of Proposed Rulemaking to revise its previous Notice of Proposed Rulemaking for electronic tariff filing. The NOPR would require that all tariffs and tariff revisions and rate change applications for the public utility, natural gas pipeline, and oil pipeline industries be filed electronically according to a set of standards developed in conjunction with the North American Energy Standards Board.  The NOPR be accessed through the hyperlink provided:. http://www.naesb.org/pdf3/ferc041708etariff_nopr.doc The attached matrix identifies each of the cites from the individual comments submittals specific to NAESB and provides links t othose comments.  
With Best Regards,

Rae  
	eTariff NOPR Comments Summary with Cites

	Submitter
	Agent
	Reference
	Cite

	American Gas Association
	
	P 5
	AGA recommends that the Commission stagger the deadline for interstate pipelines to file baseline tariffs, so that customers and other interested persons have an adequate review opportunity. Staggering the deadline will also provide for a more efficient use of Commission staff resources in reviewing baseline tariffs and in acting on any protests. In addition, AGA recommends that the Commission require non-major interstate pipelines that file FERC Form No. 2-A to file any baseline tariffs they are obligated to file after the major interstate pipelines have filed their tariffs under this staggered filing approach. Non-major interstate pipelines generally do not have the market presence and number of affected customers that major interstate pipelines do, nor do they have large information technology resources to address unforeseen implementation issues. AGA recommends that the baseline filings of intrastate pipelines, Hinshaw pipelines, distribution companies with service area determinations under NGA § 7(f), and any other non-interstate pipelines that may be affected by this filing requirement be made last in the staggered filing process. AGA contends that the Commission’s efforts to implement the electronic filing of tariffs will not be successful unless the resulting electronic tariffs are clear, functional, readily accessible, user friendly, and reliable. In other words, electronic tariffs must be fully text-searchable. Electronic tariffs that cannot be searched are not functional or readily accessible. AGA recommends that the Commission require all of these tariff filings to be fully text-searchable as well. AGA contends that the attached clean version of tariff text should also be fully-text searchable. Even though the tariff text would be included in the database as searchable, tariff reviewers would still rely on formatted tariff pages to understand fully the rights under the tariff and the impact of any tariff changes. Accordingly, these clean version attachments must be fully textsearchable in order to provide an adequate opportunity for review. In its prior comments in this proceeding, AGA expressed the concern that pipelines would create section sizes that may be larger than what would be most effective for a party reviewing the tariff. AGA thus recommended, among other things, that the Commission establish a minimum section requirement such that, for example, a pipeline tariff would have at least as many sections as were listed in the pipeline’s existing table of contents. Given the uncertain future regarding the Commission’s and the industry’s efforts in this regard, AGA recommends that the Commission commit as part of the final rule in this proceeding that it will review the effectiveness of electronic tariff filing after all of the baseline tariffs have been filed, including soliciting public comment to determine whether filers or reviewers of electronic tariffs are experiencing any problems with any aspect of the Commission’s program.

	Arizona Public Service Company
	
	P 2
	APS appreciates the Commission’s responsiveness to industry comments on this important addition to the existing electronic filing methodologies at the Commission. APS believes that the Supplemental NOPR provides a useable platform for industry compliance with the new standardized requirements for electronic filing of tariff, as well as a convenient tool for market participants and FERC staff to access and review tariffs and agreements. As a participant in the beta testing, and an active participant in this rulemaking process, APS finds the proposed methodology in the Supplemental NOPR to be the superior choice to implement this Commission requirement. 

	Association of Oil Pipe Lines
	Adrianne Cook, Industry Analyst
	P 1
	AOPL strongly supports the Commission’s efforts to promulgate regulations facilitating the electronic filing of oil pipeline tariffs, and commends those parties – the Commission and its Staff, the NAESB committee members, and others – whose efforts contributed to the revised standards and policies reflected in the NOPR. The Proposed Rules reflect significant improvements to the proposed electronic filing regulations, in light of the particular circumstances and needs of the oil pipeline industry.  In particular, AOPL urges the Commission to include the option proposed in the NOPR of filing oil pipeline tariffs as Portable Document Format (“PDF”) documents, although the Commission should also clarify that the “clean” PDF version would be the official, legal copy of the tariff.  The Commission has also correctly decided that the need to work out important technical problems outweighs the goal of prompt implementation, and therefore the NOPR properly declines to adopt a specific time limit for an implementation period. AOPL recommends a number of relatively minor changes to the text of the proposed regulations governing oil pipeline tariffs, including a number of alternative symbols denoting different types of rate changes in 18 C.F.R. § 341.3(b)(10)(i). The Commission should also delete the proposed language of 18 C.F.R. § 341.3(b)(10)(vi), which would significantly change the substantive effect when oil pipeline tariffs include an incorrect symbol for the nature of the change in a rate or other tariff provision. The proposed language is not related to electronic tariff filing, but instead would alter a longstanding legal standard, while raising significant legal, policy and factual questions that have not been addressed in this proceeding. The proposed, radical change to make incorrectly symbolized tariffs, in effect, nullities, would unfairly burden pipelines, while being unnecessary to protect shipper interests. This issue should best be addressed, if at all, in another proceeding.

	Bonneville Power Administration
	
	P 3
	Bonneville supports the Commission’s proposal to require that tariff and rate filings be made electronically.  Although Bonneville is unique in filing its rate cases separately from its tariff filings, under the eTariff Final Rule Bonneville will utilize the eTariff filing system for both its power and transmission rate case filings pursuant to proposed 18 C.F.R. § 300.10(a)(4).  Pursuant to Section 7(i) of the Northwest Power Act, Bonneville files the entire record of its 7(i) proceedings with the Commission.  These rate case records can be highly voluminous.  For purposes of implementing the eTariff, Bonneville appreciates the Commission’s willingness to remain cognizant of Bonneville’s unique filing requirements and ensure that the eTariff system retains enough flexibility to allow Bonneville to file its rate case records with the Commission electronically.  Under 18 C.F.R. § 35.30, public utilities that sell power to Bonneville pursuant to Bonneville’s ASC methodology must file with the Commission the ASC determined by Bonneville, Bonneville’s written report, the utility’s ASC schedules, and certain other material.  Public utility ASC filings are similar to traditional rate case filings and should be similarly subject to the eTariff.  Bonneville asks the Commission to add a provision to 18 C.F.R. §35.30 to clearly establish applicability of the eTariff to public utility ASC filings.  Specifically, Bonneville proposes that the Commission add to § 35.30 a provision identical to proposed § 300.10(a)(4), as follows:
PART 35.30(d) – Electronic filing.  All material must be filed electronically in accordance with the requirements of § 35.30 of this chapter.  Paper submittals are not required to be filed.

	California Edison Company
	
	P 2
	SCE strongly supports the electronic filing of documents at the Commission. SCE urges the Commission to adopt a simpler approach to making tariff, rate schedule and service agreement filings than the process proposed in the Supplemental NOPR. The Commission’s electronic database approach for managing a company’s tariffs, rate schedules, and service agreements is costly and unnecessary. SCE supports the comments concurrently being submitted by EEI. If the FERC rejects the comments of the electric industry and ultimately requires electronic filings along the lines of the proposal outlined in the Supplemental NOPR, then SCE strongly urges the FERC to provide a reasonable amount of time for testing, debugging, and creating software prior to the requirement to submit any baseline filings. The cost of implementation will be significantly higher than forecast by the Commission.

	California Independent System Operator Corporation
	Alston & Bird LLP
	P 4
	The CAISO supports enhancements to the proposed electronic tariff rules adopted in the April 17 NOPR and anticipates that it will be able to comply with the final rule in this proceeding.  It is important that these procedures be as flexible, efficient, and simple to apply as possible, while at the same time ensuring that the electronic tariff filings submitted to the Commission provide information that is complete and readily understood. As a general matter, the CAISO believes the procedures proposed in the April 17 NOPR satisfy these goals. Allowing a more granular division of OATTs will allow the CAISO and other ISOs and RTOs to determine how best to manage the complexity of their individual electronic tariffs. This proposal addresses the concern expressed in the ISO Group Joint Comments that the Commission should not require, but will permit, headers and footers in electronic tariff filings. The April 17 NOPR indicates NAESB’s XML schema will require filers such as ISOs/RTOs to include certain metadata elements in their filings. In the Joint Comments, however, the ISO Group explained that ISOs and RTOs are already required to post their tariffs on their websites and should not be subject to the additional administrative burden of having to provide multiple metadata points with each tariff filing. The CAISO continues to believe that ISOs and RTOs should not be subject to this additional administrative burden. However, if it is impossible to employ the XML schema without requiring that at least some metadata elements be included in filings, the amount of metadata elements required should be kept to a minimum.  That NOPR proposal properly encompasses pending or suspended tariff amendment filings submitted pursuant to Section 205 of the Federal Power Act (“FPA”), but the CAISO believes the Commission did not intend for the NOPR proposal also to include pending compliance filings.  Therefore, the CAISO requests the Commission to clarify that utilities’ filings of baseline tariffs should include the tariff language contained in pending compliance filings. In addition, the CAISO requests confirmation from the Commission, as also requested in the ISO Group’s Joint Comments, that pending tariff filings submitted pursuant to Section 205 of the FPA and outstanding compliance filings will be processed as expeditiously as possible prior to implementation of the electronic tariff filing procedures.  Further, the CAISO reiterates that ample time will be needed for the testing of any new or revised tariff filing software – a need that the April 17 NOPR appears to acknowledge. Also, the April 17 NOPR envisions that compliance with the electronic tariff filing procedures should be able to begin 6-12 months after the Commission’s final rule is issued in this proceeding, though the April 17 NOPR does not propose a firm deadline or structure for compliance. The CAISO anticipates that it will be able to comply with the requirements of the final rule within the proposed 6-12 month timeframe, but only if all development and testing of the tariff filing software has been completed by that time.

	Duke Energy Corporation
	
	P 2
	The eTariff proposal will result in significant costs that outweigh any Benefits.  Duke supports EEI’s proposal to have tariff filings made through eFiling.  Duke urges the Commission to provide adequate time to transition to e-Tariff.  Tariffs contained in eTariff database should include terms and conditions contained in pending compliance filings.  The Public Viewer should be available and effective prior to implementation.  Duke requests further clarifications on regulatory text.

	Edison Electric Institute
	
	P 2
	EEI urges the Commission to adopt a far simpler “eFiling” approach to the electronic submission and management of Tariff Filings.  We request that the Commission allow use of its current eFiling system, with some minor modifications that will achieve the Commission’s goals without imposing the substantial burden and complexity inherent in the NOPR proposal.  We also recommend a number of improvements that the Commission could make in the Tariff Filing process and underlying regulations. If the Commission adopts the NOPR’s eTariff proposal, the Commission needs to complete additional work, including development of a complete Commission Implementation Guide in lieu of the NAESB Standard, before requiring filing entities to comply.  Filing entities should be allowed to continue to structure their tariffs, rate schedules, and service agreements to meet their particular needs.  Also, the Commission should allow non-RTO/ISO utilities to file entire document copies of any of their tariffs, rate schedules, and service agreements, including their OATTs. The burden estimates in section III of the NOPR are significantly too low.  Under either electronic tariff filing approach, the Commission should adopt some modifications:  The Commission should eliminate unnecessary Order No. 614 filing requirements; The Commission should ensure that parties to joint and shared documents can file and modify the documents flexibly, as the parties may agree; The Commission should ensure that parties making Tariff Filings can use electronic service; The Commission should clarify the documents to be included in the initial “baseline” electronic filings; The Commission needs to provide adequate time for the transition to electronic filing of tariffs, and substantially more time will be required for an eTariff approach than an eFiling approach.  EEI recommends various modifications to the Commission’s existing and proposed regulatory text.

	Entergy Services, Inc.
	
	P 2
	ESI supports the comments to the NOPR submitted by the Edison Electric Institute (“EEI”) and also requests that the modifications recommended by EEI be adopted. ESI fully supports EEI’s recommendation that the Commission continue to allow the filing of tariffs, rate schedules, and service agreements in their native format, using the current eFiling and eLibrary systems. Such an approach would be simpler and more efficient than the use of an entirely new, complicated, and undeveloped software system. ESI supports the EEI comments on the issue of flexibility. In particular, like EEI, ESI supports the Commission’s proposal, at paragraphs 12 and 23-25 of the NOPR, that tariffs, rate schedules and service agreements may be filed either using either sheet-based or section-based nomenclature, and be filed as entire documents in RTF or PDF format. ESI encourages the Commission to retain as much flexibility as possible in the final rule. ESI also supports EEI’s requested clarification relating to the documents to be included in the initial “baseline” electronic filings. In the NOPR, it is unclear whether only OATTs or OATTS, power sales tariffs and market-based tariffs will have to be included in the initial baseline. ESI thus requests that the Commission clarify which documents need to be included in the baseline. In addition, ESI agrees with EEI’s suggestion to eliminate some of the requirements of Order No. 614, including the headers and footers. See Order No. 614, Designation of Electric 3 Rate Schedule Sheets, Final Rule, 90 FERC ¶ 71,352 (March 31, 2000). The headers and footers are no longer necessary in the context of electronic filings and should be eliminated. Finally, ESI fully supports EEI’s comments with respect to implementation of any new electronic filing system. ESI urges the Commission to provide adequate time for the development of any necessary new software and for the submittal of documents using the new process. ESI concurs with EEI that the minimum lead time before starting to use the new electronic filing system should be at least 24 months from the date of Commission adoption of a final rule. ESI expects that it will need time to learn the complex new filing system and software or develop its own software, to train ESI personnel on the software, to transfer its OATT, rate schedules and service agreements into the software, and to input the relevant meta data field values. Moreover, ESI notes that due to the vintage of some of its rate schedules, many are not currently available in electronic format.

	FirstEnergy Company
	
	P 2
	The FirstEnergy Companies urge the Commission not to attempt to undertake such a large process and systems change in such a short period of time. While the schema is in place to allow product development for the necessary software, no software has been created. Software vendors and individual companies need at least one year to develop software and test the software to ensure compliance with the rules developed for the E-Tariff and compatibility with the Commission’s eFiling system. Once the software is in place, companies will need additional time to learn the software and to prepare and make the baseline filings. Many companies, including FirstEnergy, have multiple tariffs that will need to be filed. The time extension would allow companies to incorporate the appropriate resources and software expenditures in their business plans and budgets to help ensure the project is a success to the companies and the Commission. Additionally, Regional Transmission Organizations (“RTO”) and Independent System Operators (“ISO”) have extensive Open Access Transmission Tariffs (“OATT”) that, given the level of granularity proscribed by the E-Tariff requirements, will likely take an extensive period of time to prepare. Due to the extensive system changes, and the number and complexity of filings that must be made, the FirstEnergy Companies recommend that the implementation period for the E-Tariff be no less then 18 months, but preferably 24 months, from the time that the final rule is issued. Additionally, should this period of time not be sufficient, we urge that the Commission remain amenable to extending the implementation period as appropriate. Given the complex regulatory environment in which utilities operate, many companies choose to engage outside legal counsel to ensure proper compliance with laws and regulations. One specific task for which companies regularly engage the assistance of outside counsel is in the preparation of tariff filings. While the ability for outside counsel to file a company’s tariff electronically is not addressed in the current NOPR, in previous iterations of this NOPR, the ability to do so was called into question. The FirstEnergy Companies urge the Commission to ensure that the E-Tariff filing system allows for filings by outside legal counsel on behalf of the companies they represent. One way to accomplish this would be to require password-protected access to a company-specific area of the E-Tariff system, and permit an administrator to control the password protection for each company. Outside counsel could be provided with the password in order to make a filing on behalf of the company, after which the administrator could change the password, if desired. The FirstEnergy Companies support the filing of a baseline version of tariffs with general applicability, as detailed in paragraph 59 of the NOPR. While the current NOPR does not appear to require that previous versions of the baseline be filed, the FirstEnergy Companies wish to state their opposition to such retroactive filings, given the extensive work load and limited benefit that would result. 

	INGAA
	
	P 2
	INGAA requests that the Commission: (1) maintain its position not to impose a definite implementation date at this time in order to allow adequate time for software development and testing, and continue to provide a testing site on an on-going basis after implementation; (2) provide for alternate procedures for submission of eTariff filings or a waiver of its regulations to allow for the late electronic submission of eTariff filings in the event of an electronic system failure; and (3) clarify that interested parties may comment only on matters related to tariff revisions that are “appropriately designated and marked.” 

	ISO New England, Inc.
	Ballard Spahr Andrews & Ingersoll, LLP
	P 1
	In summary, ISO-NE does not object to the Commission’s proposed option three for submitting shared tariffs so long as there are adequate access control measures in place at the Commission to prevent unauthorized tariff filings. ISO-NE also describes a process by which the Commission could enhance the security for submitting shared tariffs at the Commission’s web portal. Finally, ISO-NE requests that the Commission not establish a deadline for utilities’ implementation of electronic tariff filing that is any earlier than one year after issuance of the final rule.  Detail can be found in ISO New England’s comments.

	Midwest Independent Transmission System Operator, Inc.
	
	P 2
	Generally, the Midwest ISO supports the Commission’s supplemental NOPR..  The Midwest ISO does,  owever, have a few minor additional supporting comments regarding the supplemental NOPR. First, regarding the alternate eTariff Filing mechanism proposed in the ISO Group comments, the Commission states that it will not be using the eLibrary as a portal for submitting tariff and tariff related filings. The Midwest ISO’s would encourage the Commission to continue to develop eLibrary and leave open the possibility of eLibrary becoming a one-stop shop for filings sometime in the future. Second, the Midwest ISO supports the proposed requirement regarding the option of filing tariff revisions in a Section based format or a Sheet based format with a minimum granularity of 1.1. Third, with regard to shared or joint tariffs, the Commission accurately pointed out in its supplemental NOPR that the Midwest ISO’s Transmission Owners’ Agreement at Appendix K Section F provides that the Midwest ISO is the administrator of the Tariff. As administrator of the Tariff the Midwest ISO does not have a need for shared or joint tariffs; however, the Midwest ISO does not oppose others request for shared or joint tariff filing options. Finally, with regard to initial baseline implementation the Midwest ISO supports the Commission’s proposed approach to only require open access transmission tariffs and

agreements to be filed. Additionally, the Midwest ISO appreciates the Commission’s suggestion that the baseline tariff filing will be subject to notice and comment solely to permit customers to comment on the accuracy of the baseline and to disallow protests for the baseline filing.

	New England Participating Transmission Owners Administrative Committee
	J. Gordon Pennington
	P 3
	The PTOs have commented to NAESB previously, including written comments submitted to NAESB on February 26, 2008, wherein the PTOs raised the concern that the contemplated electronic tariff filing process may prohibit the entities in New England with shared tariff filing rights from exercising those Section 205 rights in the manner specified in the FERC-approved TOA and other applicable FERC-approved agreements among parties in New England. The PTOs have stated during the NAESB process that this is not merely an administrative issue, but rather one that has serious legal implications, not only for the PTOs and other Section 205 rights holders, but also for other stakeholders in New England, such as state agencies, that have notification and participation rights in the tariff revision process, as set forth in the TOA and other applicable agreements. While the PTOs believe that the Commission has made good progress in the NOPR regarding the shared tariff filing issue, the PTOs believe that additional time will be required to implement the Commission’s final rules in this matter, particularly for parties such as the PTOs that share joint tariff filing rights within an RTO footprint. In particular, the PTOs will need time to coordinate with ISO-NE the implementation of necessary software and protocols for the proper administration of electronic filings. Moreover, the PTOs believe that implementation of the electronic tariff filing requirements in the NOPR would also require amendments to the TOA in order to implement procedures for electronic tariff filings involving shared filing rights. The TOA amendment process alone will require at least ninety days to allow proposed TOA amendments to be fully vetted through the New England stakeholder process. Any amendment to the TOA would also need to be submitted to the Commission for its approval. For these reasons, the PTOs request that FERC allow a sufficient period of not less than ninety days beyond the date of compliance otherwise established in any final rules in this case for the PTOs to establish their compliance. This short period of additional time for compliance is reasonable and would allow for good faith coordination between ISO-NE and the PTOs, and stakeholder input on appropriate procedures to be adopted and reflected in a TOA amendment that would be filed with the Commission for its approval. While the PTOs are not representing or speaking for any other entities outside of the identified PTOs in these comments, the PTOs believe that a similar period of additional time for compliance may be appropriate for other parties that operate within an RTO footprint, when such parties have similar joint Section 205 filing rights. Accordingly, the PTOs request that FERC allow a period of at least ninety days beyond the date of compliance with any final rules in this case for the PTOs to accomplish compliance with the final rules adopted in this case for electronic tariff filings. 

	PSEG
	
	P 3
	The PSEG Companies fully support the comments filed by the Edison Electric Institute (EEI) and will not attempt to replicate those here. Rather, the PSEG Companies wish to emphasize two significant issues raised in the EEI comments. The first issue concerns the benefits associated with enhancing the current eFiling system as opposed to moving forward with the significantly more complicated and costly approach proposed in the E-Tariff NOPR. In the event that the Commission chooses to move forward with the E-Tariff NOPR as presently proposed, the second issue concerns the importance of clarifying that: (1) during the initial baseline implementation of electronic tariff filing, only open access transmission tariffs (OATTs) need to be filed; (2) after implementation of electronic tariff filing, new tariffs and agreements will be filed using the new standards; and (3) existing agreements need to be filed using the new process only when they are revised. 

	Sierra Pacific Resources Operating Company
	
	P 3
	We respectfully suggest that this project, as currently envisioned (which is, itself, the result of the original vision of this project some eight years ago) is no longer the optimal solution to satisfy the very worthy goals of this project. For the enormous amount of work that will be involved in time and cost what you will have is a database of tariffs that will make comparative research a bit easier than if the documents were stored in a more appropriate tool, such as a document storage system (eLibrary being an excellent example), or even a more dedicated tool such as a fullfledged document content management system (common in most large law firms and in many other businesses). When the foundation of the current eTariff software was first conceived – back in the 1990’s for the far simpler gas pipeline industry – the software world was a very different place. The World Wide Web as we now know it was just coming into common recognition. Robust document management tools were in their infancy and crude by today’s standards. It was not yet certain what standard tools would emerge for such things as word processing and document storage and archiving. 2008 finds us in a very different place, however. The Internet is now the default business research tool that we all use daily. A variety of very robust commercial document management systems are available from many different vendors, and many companies have developed internal document management systems just as robust as the commercial versions. The eTariff software being proposed in this SNOPR is an outstanding example of

1990s software created for the 1990s world. But we no longer live in that world, and we respectfully suggest that the approach that was the best available approach in the prior century is no longer an approach that should be adopted today. If the Commission decides to go ahead with the eTariff software proposal at issue here the Nevada Companies would like to make several suggestions that, we think, might improve the eTariff product and conversion process. The Nevada Companies’ comments follow the order in which various items and issues are set forth in the SNOPR.  Avoid Confusing Tariff/Rate Schedule Terminology.  The Nevada Companies support both the “entire document” approach and the flexibility in filing formats and wish to applaud the Commission’s decision to embrace standard document storage and management formats such as RTF and PDF. This decision will markedly reduce the time and effort involved in using the new e-Tariff database with no diminution in its usefulness. We also think that flexibility should be extended to the OATT as well, but with or without that extension the feature proposed here is a significant improvement. In the SNOPR the sixth bullet of Paragraph 12 reads: “During initial baseline implementation of electronic tariff filing, only open access transmission tariffs and agreements need to be filed.” Unless specified otherwise, we would assume that the Commission means that the OATT be filed as sheets or sections (per bullet number 2 of the same paragraph) and the Service Agreements to that tariff may be filed using the entire document approach, in either PDF or RTF format. Like many electric utilities, we have rate schedules and service agreements that stay in effect for years – sometimes even decades – between changes. For agreements such as those only the “entire document” option makes sense; there is no benefit at all in breaking up such seldom-changed documents. Similarly, it is unlikely we would ever change the numbering system for such documents from one system (individual tariff sheets, e.g. Original Sheet No. 1) to another (sections, e.g. 1.1.1) because to do so would waste time and add no value to such seldom-changed documents. Given rare changes to non-ISO/RTO OATTs (absent direct Commission orders to make those changes), the Nevada Companies see no reason not to allow OATTs to be filed using the single document option. The SNOPR Paragraph 34 proposes to eliminate the header and footer text information currently required for those documents that will be filed using the e-Tariff section based system (for example, the OATT), but NOT for those documents filed as PDF. We concur that to have those headers and footers in the context of an e-Tariff section-based filing makes little sense since that information would be duplicated in the metadata. It would, however, continue to have usefulness for those documents filed as whole PDF documents, so we support this proposal. The SNOPR Paragraph 66 suggests that “compliance with the electronic filing should be able to begin within six months to one year after the final rule is issued, but we will not propose a firm deadline or structure for compliance at this point.” The Nevada Companies would encourage the Commission to be VERY flexible on this point and to realize that this aggressive timeline in unlikely to be realized.

	TransCanada Corporation
	
	P 2
	The Commission should clarify whether and under what conditions companies that initially file using the sheet-based option may be allowed to later re-file using the section-based option, and vice-versa.  The Commission should allow for adequate time for e-Tariff to be implemented.  The Commission needs to provide an on-going testing site for its e-Tariff system.  The Commission should recognize realistic burden estimates.  The Baseline Tariff-Hours for the small and large pipeline categories appear to be low and unrealistic.  The Software Purchase and Installation Cost for the pipeline categories of $1,690 is understated.  If the Commission implements e-Tariff, it should offer training to the public and users of companies’ tariffs.  

	UNICON, Inc.
	
	P 2
	UNICON submits that FERC should allow sufficient time for the regulated industries to comply with the final rule. Further, UNICON believes that the Commission should provide a permanent, ongoing facility for software testing.  FERC commented in paragraph 66 of the NOPR that “…compliance with the electronic filing should be able to begin within six months to one year after the final rule is issued, but we will not propose a firm deadline or structure for compliance at this point.” UNICON believes that twelve months are required to develop and fully test software that will comply with the final rule. Another six months are needed to deploy the software, train those who will use it, and allow enough time for regulated companies to prepare their baseline tariff filings. In any event, UNICON submits that eighteen months should be provided from the time of the final rule until baseline eTariff filings must be submitted to FERC.  FERC commented in paragraph 64 of the NOPR that “We recognize that after the final rule, companies and third-party vendors developing tariff filing software will need time for development as well as a mechanism for testing their software to make sure that their filings will be accepted by the Commission. We will therefore provide a testing site where companies can make test electronic filings to determine whether their XML packages can be received and can be parsed in order to determine if the XML package can be opened and broken into its constituent parts, and to verify whether the metadata supplied meets the requirements of the XML schema.” UNICON believes that this testing approach falls woefully short of regulated companies’ needs. The first sentence quoted above implies that the mechanism for testing would be provided only from the time of the final rule until the time of eTariff implementation. UNICON believes that the Commission must provide a permanent testing facility for eTariff software. It is reasonable to assume that after a period of real world use, the NAESB-developed eTariff standards will be refined to meet new requirements and to satisfy new filing scenarios. As such, eTariff software (both companies’ and FERC’s) will require future enhancements and updates. Additionally, independent of changes to the eTariff standards, companies’ eTariff software will likely be refined and improved over time (as it is common for version 1 of a software application to be updated to version 2 and beyond). Without a permanent testing facility, it would not be possible to conduct software testing after the initial eTariff implementation. The second sentence quoted above states that FERC’s testing facility will verify that submitted XML filing packages are valid, can be parsed by FERC’s software, and pass XML schema validations. UNICON believes that the Commission’s testing facility must fully simulate FERC’s live eTariff environment. As such, regulated companies (and parties who supply software for regulated companies) should be able to (a) verify that the XML packages being submitted are valid and can be parsed by FERC’s software and (b) validate that the filing content within the XML packages are processed by FERC’s test eTariff system as it would have been by FERC’s live eTariff system under the same conditions. This second aspect of the testing facility is critical to the successful implementation of eTariff. Without it, UNICON believes that initial filings sent to FERC will be rejected at a high rate.


e-Tariff NOPR Comments – June 24, 2008

Page 10 of 11

