ENTERGY COMMENTS
Due August 15, 2008

NAESB WEQ Request No.: 2008 AP item 2.a.iv.3
Title:  Rollover Rights on Redirect on a Firm basis
Entergy has the following comments concerning the subject Request. Our comments are grouped by Required Changes, Substantial Changes, and Editorial Changes.  Generally, recommended changes are underlined in each of the ENTERGY RECOMMENDATION sections.
REQUIRED CHANGES

DRAFT RECOMMENDATION:
001-9.7.1
To indicate their intent to convey rollover rights to the redirected path or points of receipt and delivery, the Transmission Customer shall submit a request to Redirect on a Firm Basis on OASIS specifying the following:

001-9.7.1.1
The transmission service attributes of the Redirect request must correspond to a valid long-term firm transmission service offered by the Transmission Provider.

001-9.7.1.2
The Redirect request submission time must be prior to the deadline for exercising the Transmission Customer’s right of renewal of the transmission service being redirected (parent reservation).

001-9.7.1.3
The Redirect request service end/stop time must be identical to the termination (end/stop time) of the transmission service reservation being redirected.

001-9.7.1.4
The transmission service reservation being redirected must have Unexercised Rollover Rights available that could be conveyed to the Redirect on a Firm Basis.
001-9.7.1.5
All other aspects of the Redirect request must meet all additional requirements for Redirect on a Firm Basis as specified in this Standard WEQ-001-9 or established by the Transmission Provider’s Tariff, etc., including any limitations on Redirects with respect to paths available for redirect, handling of differentials in pricing, etc.

001-9.7.1.6
Assuming all requirements of 001-9.7.1.1 through 001-9.7.1.5 have been met, any Transmission Provider practices or requirements with respect to the minimum term or duration of service, submission deadlines, etc. (e.g., start and stop time of service, minimum or maximum lead times for submission) for the requested long-term firm transmission service specified shall be waived.
001-9.7.2
Any request to Redirect on a Firm Basis that fails to meet all criteria of WEQ-001-9.7.1 shall be considered ineligible for the conveyence of any rollover rights held by the Transmission Customer, and all such rights shall remain in full force on the path or points of receipt and delivery held by that Cusotmer.

001-9.7.4
In the event the Redirect on a Firm Basis has not been confirmed and rollover rights conveyed on the redirected path prior to the deadline for submission of a notice to exercise any rollover rights that may be conveyed on the redirected path, the Transmission Customer must submit a request to renew service on the redirected path subject to the requirements specified in WEQ-013 or forfiet any future conveyance of rollover rights on the redirected path.

001-9.7.5
While the Redirect on a Firm Basis with conveyance of rollover rights is pending, any request to exercise rollover rights on the original path through a renewal of service request submitted by the Transmission Customer in accordance with WEQ-013 and subsequently confirmed by the Transmission Customer shall reduce the Unexercised Rollover Rights on the original path and correspondingly limit the rollover rights that may be conveyed to the Redirect on a Firm Basis.

001-9.7.6
Upon acceptance by the Transmission Provider and confirmation by the Transmission Customer, the conveyance of rollover rights to the Redirect on a Firm Basis shall be as follows:

001-9.7.6.1
The rollover rights conveyed to the Redirect on a Firm Basis shall be set to the lower of 1) the capacity granted to the Redirect, 2) any limitation to rollover rights established by the Transmission Provider due to projected load growth, intervening reservations for service, etc., or 3) the Unexercised Rollover Rights in effect on the parent reservation being redirected at the time of confirmation of the Redirect.

001-9.7.6.2
The Unexercised Rollover Rights associated with the parent reservation whose rollover rights are being conveyed shall be reduced by the lower of 1) the capacity granted to the Redirect, or 2) the Unexercised Rollover Rights in effect on the parent reservation being redirected at the time of confirmation of the Redirect.

ENTERGY RECOMMENDATION (In Red Underline):

001-9.7.1
Requests to Redirect on a Firm Basis must meet all applicable requirements specified in this Standard WEQ-001-9, and specifically WEQ-001-9.1.1 regarding the types of reservations that may be redirected and WEQ-001-9.3.1 regarding timing requirements for Redirects on a Firm Basis, and/or those established in the Transmission Provider’s Tariff and/or business practices., including any limitations on Redirects with respect to paths available for redirect, handling of differentials in pricing, or other service attributes.

001-9.7.2
To indicate its intent to convey rollover rights to the redirected path or points of receipt and delivery prior to submission of a request for rollover on the parent path, the Transmission Customer shall submit a request to Redirect on a Firm Basis on OASIS with the following characteristics and/or information:
001-9.7.2.1
The transmission service attributes of the Redirect request must correspond to an established Firm Point-to-Point Service Increment offered by the Transmission Provider In accordance with WEQ-001-9.3.2.
001-9.7.2.2
The Redirect request service end/stop time may be identical to, but may be longer than the termination (end/stop time) of the transmission service reservation being redirected. 

01-9.7.2.4 When a Redirect request is for a period of time less than that which is considered “Long-Term” by the Transmission Provider, but is for the balance of the term of the transmission service reservation being redirected or longer, such that the current service “terminates” on the redirected path, the Transmission Customer shall affirmatively indicate its intent to convey rollover rights to the redirected path or points of receipt and delivery to the Transmission Provider in the “Comments” section of the Redirect Request by utilizing the following language: “Rollover Rights Requested”.  Failure by the Transmission Customer to affirmatively indicate its intent to convey rollover rights to the redirected path may result in a loss of rollover rights on the parent path and non-allocation of rollover rights to the redirected path.

01-9.7.2.5 When a Redirect request is for the balance of the term of the transmission service reservation being redirected (or longer), such that the current service “terminates” on the Redirected path, the Transmission Customer shall indicate “End of Service” or “EOS” in the “Comments” section of the Redirect Request.

001-9.7.3
With respect to the conveyance of rollover rights, the Transmission Provider shall treat any Redirect request as any other new request for long term firm transmission service.

001-9.7.4
Prior to the deadline for submission of notice of renewal on an original path, if a request for Redirect on a Firm Basis has not been confirmed and rollover rights have not been conveyed to the redirected path, the Transmission Customer must submit a request to renew service on the original path subject to the requirements specified in WEQ-013 or forfeit any future conveyance of rollover rights to the redirected path.
001-9.7.5
Once a request to exercise rollover rights on the original path through a renewal of service request is submitted by the Transmission Customer in accordance with WEQ-013, accepted by the Transmission Provider, and subsequently confirmed by the Transmission Customer, the Unexercised Rollover Rights on the original path shall be reduced in an amount corresponding to the renewal of service request.  

001-9.7.6
Upon acceptance by the Transmission Provider and confirmation by the Transmission Customer of a renewal of service request on the original path the conveyance of rollover rights to the Redirect on a Firm Basis shall only occur if the Transmission Customer submits a request to Redirect on a Firm Basis the confirmed renewal request, which request must indicate its intent to convey rollover rights to the redirected path or points of receipt and delivery.

001-9.7.6.1
Rollover rights conveyed to the Redirect on a Firm Basis shall be set to the lower of 1) the capacity granted to the Redirect, 2) any limitation to rollover rights established by the Transmission Provider due to projected load growth or pre-existing contract obligations commencing in the future, or 3) the Unexercised Rollover Rights in effect on the parent reservation being redirected at the time of confirmation of the Redirect.

RATIONALE: 
(1) As written, provision 01-9.7.1 does not appear to be consistent with FERC policy and guidance.  See 97 FERC 61340, where the Commission indicated clearly that, “(1) a request to redirect transmission service should be dealt with under the same timing requirements as a new request for service; and (2) once a firm transmission service request has been redirected, the transmission customer should have the right to again redirect the service.”  They echoed this in 890 at p. 1559 when they stated, “Firm point-to-point customers are also subject to deadlines for scheduling redirects pursuant to section 22.2 of the pro forma OATT.”  Accordingly, it would be difficult to support the imposition of alternative scheduling requirements for redirects.  The revisions are intended to bring the provisions in conformance with the aforementioned FERC policy and guidance. 
(2) As written, Provision 9.7.2.2 does not appear to be consistent with FERC precedent and guidance:  97 FERC 61340 appears to allow redirect requests to be for terms LONGER THAN the reservation being redirected, relying on potential, future rollover rights from the parent path being transferred to the redirected path.  FERC stated, “SPP is correct that a redirecting customer under section 22.2 can request a term of service that extends beyond the term of the customer's initial service agreement in order to obtain service along the redirected path. This additional period of service would be available because of the customer's exercise of its rollover rights pursuant to section 2.2, and these rights would be foregone on the original path for the period of the extension. Thus, if a customer chooses to purchase additional new service on the redirected path, it should not lose any rollover rights or the ability to use those rights on the original path.”  The revisions are intended to bring the provisions in conformance with the aforementioned FERC precedent and guidance. 
(3)   As written, the draft provisions generally appear to be inconsistent with the following FERC precedent and guidance:  
113 FERC 61,101 - 9. The Commission has consistently stated that a transmission provider can deny a customer the ability to rollover its long-term firm service contract only if the transmission provider includes in the original service agreement a specific limitation based on reasonably forecasted native load needs for the transmission capacity provided under the contract at the end of the contract term. n2 The Commission has further stated that a transmission provider may limit the terms under which a new long-term agreement may be rolled over if it has a pre-existing contract obligation that commences in the future. n3 For example, if the transmission provider knows at the time of the execution [**6]  of the original service agreement that available transfer capability to serve the customer will only be available for a particular time period, after which it is already committed to another transmission customer under a previously-confirmed transmission request (i.e., an agreement under which service would commence at some time in the future), the transmission provider can reflect those obligations in the long-term contract and thereby limit the prospective transmission customer's rollover rights.  115 FERC 61, 102 - 60. If a transmission provider claims, either at the time of the original transmission request or at the time of a redirect request, that it is unable to provide rollover rights because it has native load growth or a contract that commences in the future, it must still offer transmission service for the time preceding the native load growth or commencement of the future contract. As explained above, however, it may limit rollover rights based on native load growth or contracts that commence in the future.

122 FERC 61, 114 - 33. As the Commission explained in Commonwealth Edison Company(Commonwealth), "[s]ection 22.2 of the pro forma tariff was intended to provide flexibility to transmission customers to permit them to react in a competitive market." n16 Moreover, in Commonwealth, the Commission explicitly found that a transmission customer "retains its long-term firm service agreement and the rights associated with such agreement when it changes delivery points pursuant to section 22.2. . . ." n17  …  35. In light of our precedent and policy, we determine that when Black Hills requested a firm redirect for a portion of the contract term, PacifiCorp was required to evaluate the request as a "new request for service" by following the procedural protocols in section 17. However, PacifiCorp was not permitted to require the execution of a new service agreement. Instead, once PacifiCorp determined that it had capacity available on the redirected path, it was required to offer that capacity to the customer under the same terms and conditions as the original service.

The provisions proposed also seem to run counter to 95 FERC 61, 027, where Dynegy contended that it was being forced to choose between rollover rights and redirecting on a firm basis and FERC agreed.  To make customers either renew or redirect seems to be the same issue, just cloaked differently.  FERC stated, “Dynegy retains its long-term firm service agreement and the rights associated with such agreement when it changes delivery points pursuant to Section 22.2 of Commonwealth Edison's OATT.”


97 FERC 61, 340 – This would appear to dispel notions of “gaming” or rights to two paths, “With regard to SPP's request for clarification of the term "pending" in section 22.2, we agree that a redirecting customer under section 22.2 will not lose its rights to its original path by virtue of having submitted a request to redirect service until its request to redirect service is unconditionally accepted. The Commission also agrees with SPP that once a request is confirmed for a redirected path or enters into long-term service agreement [**9]  for a redirected path, the customer has no superior right to return to its original path if it loses its capacity due to a line outage or for other reliability reasons. While section 22.2 allows a redirecting customer to retain its priority on the original path, it does not provide the customer any rights on that path for the period for which that customer's service has been redirected.
115 FERC 61, 102 – 51.   … The transmission provider, therefore, is required to offer rollover rights to a customer requesting a firm redirect if rollover rights are available on the redirect path. However, the transmission provider may not operationally be able to offer rollover rights on the requested redirect path due to reasonably forecasted native load needs for the transmission capacity.  … 57. Section 22.2 provides that, while a transmission customer's request for new service on a firm basis is pending, the transmission customer retains its priority for service on its existing path, including rollover rights on its existing path. However, once a transmission customer's request for firm transmission service at new receipt and delivery points is accepted and confirmed, the new reservation governs the rights at the new receipt and delivery points and the transmission customer can obtain rollover rights with respect to the redirected capacity. In addition, at the time the transmission customer's request for the redirected capacity is accepted and confirmed, the transmission customer loses all rights to the original receipt and delivery points, including rollover rights associated with the original path.  … 59. A long-term firm transmission customer may request multiple, successive redirects and, as provided in section 22.2 of the pro forma OATT, each such successive request is treated as a new request for service in accordance with section 17 of the pro forma OATT. As a new request for service, each request is subject to the availability of capacity and subject to the possibility that the transmission provider may not be able to provide rollover rights on the new, redirected path. For example, assume a transmission customer with a one-year agreement for service between points A and B. If the transmission customer seeks to redirect on a firm basis in month 4 to points C to D and then redirect back to points A to B thereafter, at the end of the one year agreement the transmission customer would have rollover rights only with respect to points A [**45]  to B. n43 With the same assumptions, if the transmission customer begins with points A to B, but redirects in month 4 to points C to D for the remainder of the one-year agreement, the transmission customer would have rollover rights only with respect to points C to D. If the transmission provider is unable to provide rollover rights on any redirected path, whether to points C to D or, thereafter, to points A to B, it would have to demonstrate at the time of the redirect request that it has native load growth or contracts that commence in the future that prevent it from providing rollover rights.


96 FERC 61, 275 – SPP attempted to make an argument re. multiple redirects, multiple rollover rights as support for limiting the ability to redirect (“…rather, according to SPP, allowing a transmission customer to effectively tie-up two transmission paths makes it more difficult for others to access economical and reliable supplies.”).  FERC replied, “…The ability to redirect firm service for a period less than the balance of the term fosters a competitive environment in the bulk power market. As we stated in Commonwealth Edison, "Section 22.2 of the pro forma tariff was intended to provide flexibility to transmission customers to permit them to react in a competitive market." n15 Much of this flexibility would be lost if customers could only redirect on a firm basis for the balance of the term of the reservation. For instance, this would result in customers redirecting their service on a firm basis for a longer period than necessary to meet their needs.  … once a firm transmission customer redirects for a particular period of time, the capacity on the original path will be available to other customers for the period of that redirection. Accordingly, when a customer includes in its request for redirection a plan to return at a later date to the [**19]  original path, this does not, contrary to SPP's claims, tie-up the original path during the period of the redirection.

SUBSTANTIAL CHANGES

DRAFT RECOMMENDATION:

001-y
Rollover Rights
001-y.1
The Transmission Provider, upon approving a Long Term Firm Point-to-Point request with rollover rights, shall post on OASIS the information relevant to the rollover rights associated with that request. Such information shall be posted such that it can be viewed and queried using the transtatus and rollover templates (see WEQ-002 and WEQ-013).
001-y.2
To exercise the on-going rollover or renewal rights associated with a Long Term Firm Point-to-Point reservation, the Transmission Customer shall submit a request to renew their service for a new term prior to the deadline to notify the Transmission Provider to exercise those rights and in accordance with WEQ-013.

001-y.2.1
Submission of a request to renew service in an amount that exceeds the current Long Term Firm Point-to-Point reservation’s Unexercised Rollover Rights shall be deemed an invalid request.

001-y.2.2
The Transmission Customer shall not confirm any request to renew service that would exceed the Unexercised Rollover Rights at that point in time (i.e., at the time of attempted confirmation and over the time interval of the renewal request). The Transmission Provider shall have the right to block any such confirmation.

001-y.2.3
The Transmission Customer should withdraw any request to renew service that would exceed the current Unexercised Rollover Rights associated with the Long-term Firm Point-to-Point reservation being renewed. The Transmission Provider shall have the right to withdraw their acceptance of any request to renew service that cannot be confirmed due to limitations in the Unexercised Rollover Rights held on the Long-term Firm Point-to-Point reservation by setting the OASIS standard STATUS data element to the value of SUPERSEDED.


001-y.2
001-y.2.4
Upon confirmation of a renewal Long Term Firm Point-to-Point renewal request by a the Transmission Customer who exercises exercising their rollover rights, the Transmission Provider shall reduce the rollover capacity (i.e., the Unexercised Rollover Rights) as viewed in the parent reservation’s rollover template by the capacity granted of to the renewal reservation. 
001-y.3
Once the deadline for the Transmission Customer to submit a renewal request has passed for a Long Term Firm Point-to-Point reservation, the Transmission Provider shall set the rollover capacity associated with that reservation (i.e.,the Unexercised Rollover Rights) to zero.

ENTERGY RECOMMENDATION (In Blue Underline):
001-y
Rollover Rights
001-y.1
The Transmission Provider, upon approving a Long Term Firm Point-to-Point request with rollover rights, shall post on OASIS, the information relevant to the rollover rights associated with that request. Such information shall be posted such that it can be viewed and queried using the transtatus and rollover templates (see WEQ-002 and WEQ-013).
001-y.2
To exercise on-going rollover or renewal rights associated with a Long Term Firm Point-to-Point reservation, the Transmission Customer shall submit a request to renew their service for a term equal to or greater than their original term of service prior to the deadline to notify the Transmission Provider to exercise those rights and in accordance with WEQ-013.

001-y.2.1
Submission of a request to renew service in a MW amount that exceeds the current Long Term Firm Point-to-Point reservation’s Unexercised Rollover Rights shall be deemed an invalid request.
001-y.2.2
The Transmission Customer shall not confirm any request to renew service that would exceed the Unexercised Rollover Rights at that point in time (i.e., at the time of attempted confirmation and over the time interval indicated in the renewal request). The Transmission Provider shall have the right to block any such confirmation.

001-y.2.3
The Transmission Customer should withdraw any request to renew service that would exceed the current Unexercised Rollover Rights associated with the Long-term Firm Point-to-Point reservation being renewed. The Transmission Provider shall have the right to withdraw its acceptance of any request to renew service that cannot be confirmed due to limitations in the Unexercised Rollover Rights held by the Long-term Firm Point-to-Point reservation by setting the OASIS standard STATUS data element to the value of SUPERSEDED.


001-y.2
001-y.2.4
Upon confirmation of a renewal Long Term Firm Point-to-Point renewal request by a the Transmission Customer who exercises exercising its rollover rights, the Transmission Provider shall reduce the rollover capacity (i.e., the Unexercised Rollover Rights) as viewed in the parent reservation’s rollover template by the capacity granted of in the renewal reservation. 
001-y.3
Once the deadline for the Transmission Customer to submit a renewal request for a Long Term Firm Point-to-Point reservation has passed, the Transmission Provider shall set the rollover capacity associated with that reservation (i.e.,the Unexercised Rollover Rights) to zero.

RATIONALE:

(1) As written, Provision 001-y.1 does not appear to be consistent with FERC precedent and guidance:  97 FERC 61340 appears to allow redirect requests to be for terms LONGER THAN the reservation being redirected, relying on potential, future rollover rights from the parent path being transferred to the redirected path.  FERC stated, “SPP is correct that a redirecting customer under section 22.2 can request a term of service that extends beyond the term of the customer's initial service agreement in order to obtain service along the redirected path. This additional period of service would be available because of the customer's exercise of its rollover rights pursuant to section 2.2, and these rights would be foregone on the original path for the period of the extension. Thus, if a customer chooses to purchase additional new service on the redirected path, it should not lose any rollover rights or the ability to use those rights on the original path.”  The revisions are intended to bring the provisions in conformance with the aforementioned FERC precedent and guidance. 

(2) Other changes are editorial.
EDITORIAL CHANGES

DRAFT RECOMMENDATION:

001-0.nn 
Unexercised Rollover Rights – The amount of capacity that is held on a Long-term Firm Point-to-Point Transmission Service reservation and eligible for on-going rollover or renewal of service as established by the Transmission Provider at the time service was granted less the capacity held on any confirmed service reservations for renewal of those rollover rights for a subsequent term of service and less any capacity conveyed as an on-going rollover right to a qualifying confirmed Redirect on a Firm Basis.
ENTERGY RECOMMENDATION (In Red Underline):
001-0.nn 
Unexercised Rollover Rights – The amount of capacity held on a Long-term Firm Point-to-Point Transmission Service reservation and eligible for on-going rollover or renewal of service subject to limitations established by the Transmission Provider in the Transmission Service Agreement less the capacity held on any confirmed service reservations for renewal of those rollover rights for a subsequent term of service and/or less any capacity conveyed as an on-going rollover right to a qualifying confirmed Redirect on a Firm Basis.
RATIONALE:

The recommended revision is intended to clarify the provision and ease comprehension. 

DRAFT RECOMMENDATION:
001-9.7
Rollover Rights

A Transmission Customer holding long-term firm point-to-point transmission rights on the Transmission Provider’s system that are eligible for continued rollover rights or renewal of service shall indicate through a request to Redirect on a Firm Basis their intent to convey those rights to an altenate path or points of receipt and delivery subject to the following requirements

ENTERGY RECOMMENDATION (In Red Underline):
001-9.7
ROLLOVER RIGHTS
A Transmission Customer holding long-term firm point-to-point transmission rights on the Transmission Provider’s system that are eligible for continued rollover rights or renewal of service shall indicate their intent to convey those rights to an altenate path or points of receipt and delivery, through a request to Redirect on a Firm Basis, subject to the requirements that follow.

RATIONALE:

The recommended revision is intended to clarify the provision and ease comprehension. 
DRAFT RECOMMENDATION:

001-9.7.3
The Transmission Provider shall treat any Redirect request with the conveyance of rollover rights as any other new request for transmission service.

ENTERGY RECOMMENDATION (In Red Underline):
01-9.7.2.6 The transmission service reservation being redirected must have Unexercised Rollover Rights available for conveyence to the Redirect on a Firm Basis.

RATIONALE:

The recommended revision is intended to clarify the provision and ease comprehension. 

PLEASE NOTE THAT ENTERGY HAS ATTACHED A REDLINE OF THE DRAFT RECOMMENDATION TO FACILITATE REVIEW OF THE OVERALL EFFECT OF ITS RECOMMENDATIONS.
�These two standards mirror similar requirrements in the Redirect Standards to prevent redirects in excess of “capacity available to redirect.”





�These two standards mirror similar requirrements in the Redirect Standards to prevent redirects in excess of “capacity available to redirect.”








