Informal Comments of the Bonneville Power Administration on Request No. 2008 AP Item 2(a)(iv)(3) Rollover Rights on Redirect on a Firm Basis


Understanding 9.7.1.2:
001-9.7.1.2
The Redirect request submission time must be prior to the deadline for exercising the Transmission Customer’s right of renewal of the transmission service being redirected, and the Transmission Customer must not at any time prior to or during the processing of the Redirect request submit a request to exercise those rollover or renewal rights of the transmission service being redirected.

In reading 001-9.7.1.2, it can be broken into 2 parts:

1) Submit a request to Redirect to path C-D (with right to renew) prior to exercising the right to renew on the original path (A-B), and

2) Do not exercise the right to renew on the original path (A-B) prior to submitting a request to Redirect to path (C-D).

In other words, because the Transmission Provider grants the right to renew, if it has available transfer capability (whereas the customer has purchased the right of first refusal), and if the customer has already "exercised the right to renew" (as opposed to exercising its right of first refusal) on the original path (A-B), at the end of the term of the original agreement, the right to renew follows the path (in this case, A-B) used at the end of the original agreement term and the customer loses any right to renew on a subsequent request to Redirect (C-D), i.e., the right to renew goes with path A-B in this case.  
If one reads "exercise right to renew" granted by the Transmission Provider to be defined as:  the customer has the right to continue to receive transmission service on original path (A-B) beyond the term of the original service, based on the following Order 890-A language:  

707. We also reiterate that a customer cannot exercise any rollover rights unless it first has provided the appropriate notice (read: of its intent to exercise its right of first refusal) to the transmission provider.

FERC seems to distinguish exercising the right of fist refusal (see 2.2 of the 890-A pro forma tariff: The existing firm service customer must provide notice to the Transmission Provider whether it will exercise its right of first refusal no less that one year prior to the expiration date of its transmission service agreement.  This transmission reservation priority for existing firm service customers is an ongoing right that may be exercised at the end of all firm contract terms of five years or longer.) from exercising the right to renew/or rollover rights (see 707 language above).  

So in part 2) of the standard above, assume the right to renew goes with the path used at the end of the agreement term (see f.282 of Order 890-A).  Therefore, if you want a Redirect with the right to renew  (because there was the right to renew on the original path (A-B), i.e., the right to renew follows the path used at the end of the agreement term),  do not exercise the 
right to renew on the original path (A-B) [read: at the end of the original agreement term], prior to requesting a Redirect that otherwise would come with that same right to renew. 

Thank you for your consideration of this comment.
07-15-2008 – The ESS/ITS has reviewed these comments.
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