ESS/ITS 01/31/2008: Subcommittee talked with Paul Kiernan and Jim Castle to address their concerns.  No changes are required to the recommendation based on the comments listed below. Exceptions/waivers/exemptions are addressed outside of this recommendation.
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The NYISO respectfully requests that NAESB revise the proposed modifications to WEQ-001-4 to clarify that they do not apply to entities, such as the NYISO that have:
· Already received a FERC waiver of the existing provisions of WEQ-001-04; and

· Submitted Order No. 890 compliance filings to FERC demonstrating that they should not be required to adopt the tariff revisions that the proposed WEQ-001-4 revisions pertain to.  


FERC has previously granted the NYISO a waiver of the existing WEQ-001-04 requirements because they are not relevant to the NYISO’s FERC-approved form of “financial reservation based” transmission service.  See New York Independent System Operator, Inc., 117 FERC ¶ 61,197 (2006).  Under the NYISO’s model, customers do not submit separate requests for transmission service or make express physical transmission reservations.  Instead, transmission service is scheduled “implicitly” when customers submit energy schedules via the spot markets or arrange for bilateral transactions.  There are no express reservations of physical transmission service and customers may schedule transactions between any two points so long as doing so is not inconsistent with a security-constrained economic dispatch.  All desired uses of the transmission system are scheduled to the extent that customers are willing to pay congestion charges (which can be hedged using financial rights).  The NYISO continuously redispatches the grid on a security-constrained least-cost basis in order to maximize its efficient usage.  


The proposed revisions to WEQ-001-4 are not relevant to the form of transmission service offered by the NYISO.  Moreover, the proposed revisions to WEQ-001-4 have to do with Order No. 890 requirements that are not applicable to the NYISO.  The NYISO’s Order No. 890 compliance filing in Docket No. OA08-13-000 explained the inapplicability of these requirements in detail and did not propose to adopt tariff revision related to them.  In general: (i) the NYISO is not proposing to adopt the new Generator Imbalance Ancillary Service on the grounds that its existing market-based imbalance system is superior to the pro forma model; (ii) the NYISO does not set aside transmission capacity as CBM; (iii) the NYISO does not use a “first come, first served” reservation system which means that the modifications to the first come, first served rules that favor “pre-confirmed” transmission requests are not relevant to the NYISO model; and (iv) requirements related to the coordination of transmission requests across multiple transmission provider systems, including proposed rules related to re-bidding of partial service, are not relevant to the NYISO because it does not have physical transmission request procedures (or a transmission request queue) that could be coordinated with neighboring systems.  

In addition, the NYISO respectfully requests that NAESB modify its proposed revisions to WEQ01-001-13 to clarify the extent to which they do not apply ISOs/RTOs in general and to ISOs/RTOs that use financial reservation based transmission systems in particular.  For example, ISOs/RTOs are exempt from FERC’s Standards of Conduct requirements, per 18 C.F.R. § 358.1(c) of FERC’s regulations and should not be required to post information related to the Standards of Conduct.  In addition, ISOs/RTOs are exempt from FERC’s requirements to post transmission metrics related to affiliate service requests because they have no affiliates.  Moreover, ISOs/RTOs such as the NYISO do not offer, or separately invoice for, the redispatch services found in the pro forma OATT and thus, as clarified by Order No. 890-A, are not required tot post the information that would otherwise be required by 18 C.F.R. § 37.6(c)(2).  Similarly, ISOs/RTOs that do not accept or deny separate requests for transmission service will not  be in a position to post all of the information that would otherwise be required by 18 C.F.R. § 37.6(i). 

If NAESB accepts the NYISO’s recommendations, it will avoid subjecting ISOs/RTOs to requirements that are not applicable to them.  By contrast, if NAESB does not accept these recommendations it will put the burden on the NYISO to seek additional waivers from FERC. 

If NAESB has any questions concerning these comments, or would like to discuss them further, it should feel free to contact Jim Castle at (518) 356-6244 or jcastle@nyiso.com.  

Thank you very much for your consideration.

