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NAESB RGQ & REQ Contracts Model Business Practices – RXQ.6

Contracts

The following contracts, model agreements, and outlines have been developed for

retail use:

RXQ.6.1 Electronic Data Interchange Trading Partner Agreement Page 124

RXQ.6.2 Outline of a Non-Disclosure Agreement Page 125

RGQ.6.3 Distribution Supplier Service Agreement Outline Page 131

REQ.6.3 Distribution Supplier Service Agreement Outline Page 140

RXQ.6.4 Billing Services Agreement Outline For Consolidated Billing Page 149

REQ 6.6 Production Connectivity Worksheet (RA)

REQ 6.7 Distribution Supplier Service Agreement (RA) 

REQ 6.8 Standard Form Agreement (RA)

REQ 6.9 Supplier Agreement (RA)
RXQ.6.1 Electronic Data Interchange Trading Partner Agreement (RA Production Connectivity Worksheet)
The Electronic Data Interchange Trading Partner Agreement (EDI TPA) and the

NAESB Trading Partner Agreement User’s Guide for Use in Retail Applications are

included in Appendix 1 to this book so that the format of the model contract is not

modified. An executable version of the EDI TPA is downloadable from the NAESB

web site (http://www.naesb.org).

RXQ.6.2 Outline of a Non-Disclosure Agreement

The following outline for a non-disclosure agreement (“Agreement”) attempts to

address the issues surrounding information considered to be confidential which must

be shared between two parties. This outline provides a framework from which to

create a specific non-disclosure agreement and is not intended to be a formal, legal

document.

TABLE OF CONTENTS

1 GENERAL AND ADMINISTRATIVE PROVISIONS

1.1 Purpose of Agreement

1.2 Term of Agreement

1.3 Actions to be Taken Upon Termination of Agreement

1.4 Assignment

2 TYPES OF INFORMATION CONSIDERED CONFIDENTIAL

3 USAGE AND PROTECTIONS OF INFORMATION CONSIDERED CONFIDENTIAL

4 DISCLOSURE OF INFORMATION CONSIDERED CONFIDENTIAL

5 ENFORCEABILITY

6 REMEDIES

7 REPRESENTATIONS AND WARRANTIES

8 CONTACT INFORMATION

9 DISCLAIMERS

10 MISCELLANEOUS PROVISIONS

11 SIGNATURES

NAESB RGQ & REQ Contracts Model Business Practices – RXQ.6

NAESB REQ and RGQ Model Business Practices 127 September 27, 2005

Copyright © 2005 North American Energy Standards Board, Inc. All Rights Reserved.

1 GENERAL AND ADMINISTRATIVE PROVISIONS

The opening section typically names the parties to which the Agreement applies and the

date on which the Agreement was initially signed.

1.1 Purpose of Agreement

This section identifies in general terms the purpose of the Agreement and the general terms

and conditions that bind the parties, either during the initial contact with a potential business

partner or after a business relationship has been established.

Typical clauses may include the following:

a. Neither party is obligated under this Agreement to purchase from or provide to

the other party any service or product.

b. There are other applicable laws, regulations, codes, etc. that govern the

relationship.

1.2 Term of Agreement

This section defines the effective date of the Agreement (which may differ from the date on

which it is signed) and the date the Agreement will terminate. This section also includes a

description of the process by which one party may inform the other of its desire to terminate

the Agreement.

The date of termination may coincide with any of the following:

a. The date that a modified or new Agreement commences;

b. The date that certain automatic termination clauses come into effect.

1.3 Actions to be taken Upon Termination of Agreement

This section describes the actions to be taken by either party upon termination of the

Agreement (e.g. return or destruction of information considered confidential), including the

timing of such actions.

This section also states what protections would continue after the termination of the

Agreement.

1.4 Assignment

This section defines the terms and conditions under which a party to the Agreement may

assign its rights or obligations to a third party.

Typically, clauses would say that neither party may assign its rights or obligations

hereunder, except to an affiliate or successor in interest, without the prior written consent of

the other party, which consent shall not be unreasonably withheld.
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2 TYPES OF INFORMATION CONSIDERED CONFIDENTIAL

This section defines the types of information considered confidential as covered by the

Agreement. Such information may vary depending upon the nature of the specific Non-

Disclosure Agreement.

This section also defines when the protections afforded by this Agreement may not apply to

certain information.

Typically, protections may not apply to information that:

a. Was publicly known at the time of the party’s communication of this information to the

receiving party;

b. Becomes publicly known through no fault of the receiving party or affiliate subsequent

to the time of the party’s communication of this information to the receiving party;

c. Was rightfully in the receiving party’s or affiliate’s possession free from any obligation

of confidence at the time of the party’s communication of this information to the receiving

party;

d. Is rightfully obtained by the receiving party or affiliate from third parties authorized to

make such disclosure without restriction;

e. Is identified by the party’s communication to no longer be proprietary or confidential;

or

f. Is required to be disclosed by existing laws, regulations, or court orders.

3 USAGE AND PROTECTIONS OF INFORMATION CONSIDERED CONFIDENTIAL

This section describes the specific usage of the information considered confidential as

defined in the Agreement.

For example, if this is an Agreement for creditworthiness, this section could limit the usage

of such information by the Creditor for the purpose of evaluation of the financial status of the

Applicant and/or the Applicant’s affiliates as it relates to a determination by the Creditor of

whether or not the parties may enter into a written contract for the supply or delivery of

energy.

The section also describes the protections of the information considered confidential.

For example, typical protections might be that the party receiving the information shall

protect such information from disclosure to others, using the same degree of care used to

protect its own confidential or proprietary information of like importance (i.e. physical or

electronic access), but in any case using no less than a reasonable degree of care.

This section also defines who owns the information considered confidential.

4 DISCLOSURE OF INFORMATION CONSIDERED CONFIDENTIAL

This section lists the conditions under which and to whom the information considered to be

confidential may be disclosed.
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a. The party receiving the information could, for example, be limited to disclosing such

information to affiliates, employees, agents, etc. based on those who have a need to

know and are bound to protect the received information from unauthorized use and

disclosure under the terms of the Agreement.

b. In the event a party is required by law, regulation or court order to disclose any of the

information, the party will promptly notify the other party prior to making any such

disclosure.

5 ENFORCEABILITY

This section describes the law and forum applicable to the Agreement.

This section also describes the enforceability of the Agreement under certain conditions.

For example, if any provision of this Agreement is found to be unenforceable, the remainder

shall be enforced as fully as possible and the unenforceable provision shall be deemed

modified to the limited extent required to permit its enforcement in a manner most closely

representing the intention of the parties expressed herein.

This section typically contains a statement that any delay or omission in enforcing any terms

of the Agreement shall not be deemed a waiver of the right to enforce such terms and that

any waiver of a breach of the Agreement shall not constitute a waiver as to any future

breach.

6 REMEDIES

This section describes the remedies available to the parties in the event either party fails to

comply with the provisions of the Agreement (e.g. injunctive relief, damages).

7 REPRESENTATIONS AND WARRANTIES

This section describes any representations and warranties provided.

8 CONTACT INFORMATION

This section typically provides the name, address, telephone number, facsimile number, and

e-mail address of the primary and alternate designated contacts for each party.

9 DISCLAIMERS

This section typically lists disclaimers regarding items such as the responsibility for costs

and the nature of the relationship.

This section may also disclaim accuracy, completeness, etc., of the information considered

confidential as well as disclaiming liability resulting from the use of the information

considered confidential.

10 MISCELLANEOUS PROVISIONS

This section typically includes a statement that neither party shall be paid a fee for entering

into this Agreement.
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This section also typically includes a statement that this Agreement does not preclude the

parties from collecting any additional costs as directed or authorized by a legislative body,

administrative body, or court having jurisdiction over such issues.

This section may also include a statement as to the whether and under what circumstances

the existence of this Agreement may be made public.

This section may include a statement that this Agreement constitutes the entire agreement

between the parties and may be modified only in writing as mutually agreed to by the

parties.

11 SIGNATURES

This section includes the names and signatures of the signatories to the Agreement for each

party.

This section may also include a certification statement that says the signatory is duly

authorized to sign for the party

RGQ.6.3 Distribution Supplier Service Agreement Outline

The following outline for a “Distribution Company - Supplier Service Agreement”

(“Agreement”) attempts to provide a framework in which to create a jurisdictionspecific

Agreement consistent with the jurisdiction’s Governing Documents. The

outline is not intended to be a formal, legal document that dictates the terms and

conditions of the contractual relationship between the Distribution Company and

Supplier. Each jurisdiction has its own set of Governing Documents that may or

may not address the details of a contractual relationship between Distribution

Companies and Suppliers. Thus, terms of the ultimate Agreement will reflect the

structure of the individual retail market.
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1 GENERAL AND ADMINISTRATIVE PROVISIONS

The opening section typically names the parties to which the Distribution Company-Supplier

Service Agreement (the Agreement) applies and the date on which the Agreement was

signed.

1.1 Purpose of Agreement

This section identifies, in general terms, the purpose of the document and the general terms

and conditions that bind the parties. Typical clauses may include the following:

a. This is a legally binding agreement governing the business relationship between the

parties as it pertains to gas supply, metering services, billing, etc.

b. This agreement is not to be interpreted as a joint venture arrangement.

c. There are other applicable laws, regulations, codes, etc. that govern the relationship.

1.2 Definitions

This section may be included to define terms that are relevant to the Agreement.

1.3 Term of Agreement

This section defines the effective date of the Agreement and the date the Agreement will

terminate. The date of termination may coincide with any of the following:

a. Notification by a Supplier that no longer wishes to operate in a Distribution Company’s

service territory;

b. The date that a modified or new service agreement commences; or

c. The date that certain automatic termination clauses come into effect, such as those

described in the “Event of Default” section.

This section may also include a description of the process by which one party may inform

the other of its intent to terminate the Agreement.

1.4 Amendments and Modifications to Agreement

This section identifies the rules for amending or modifying the Agreement.

1.5 Assignment, Delegation and Subcontracting

This section defines the terms and conditions under which a party to the Agreement may

assign its rights or obligations to a third party. Typically, clauses would say that neither party

may assign rights or obligations without the prior written consent of the non-assigning party.

Such clauses usually distinguish between assignment and subcontracting. Subcontracting

is not an assignment of rights or obligations, but rather a means of fulfilling the rights and

obligations of the contracting party through a subcontractor. Subcontracting provisions may

also say that neither party may utilize subcontractors without the prior written consent of the
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non-subcontracting party.

1.6 Third Party Beneficiaries

This section reiterates the parties that are subject to this Agreement and states that there

are no third-party beneficiaries.

1.7 Enforceability

This section describes the enforceability of the Agreement under certain conditions. For

example:

a. Severability: If any provision of this Agreement or application thereof is held invalid or

unenforceable, the remainder of the provisions in this Agreement shall not be affected

and shall continue in full force, unless deletion of the provision results in the failure of the

Agreement to address its central purpose.

b. Governing law: This section identifies the applicable venue under which the

Agreement will be enforced (e.g., state and federal laws).

c. Effect of headings: This section states that headings and subheadings have no effect

on interpretation of terms of the Agreement.

1.8 Notices

This section indicates that all notices under the Agreement shall be in writing and

acknowledges the rights of parties to change the contact persons’ name and address to

which notices should be sent. Any special requirements with respect to delivery options

may be delineated here. Reference may be made to the contact persons and addresses

listed in an appendix.

1.9 Relevant Documents

This section may reference other applicable tariffs, laws, regulations, codes, regulatory

guidelines, rules, operational manuals, etc., which govern or affect the relationship.

In the event of a conflict, conditions and requirements in certain Governing Documents may

take precedence over the terms and conditions in the Agreement. This section also should

describe the hierarchy of documents (i.e., which document takes precedence in the event of

a conflict).

Most jurisdictions promulgate detailed rules by which the competitive gas retail market and

retail market participants must operate. These rules tend to be described in documents

separate from a contractual agreement (e.g., legislation, codes, regulatory guidelines).

These rules may include processes in which a Distribution Company and Supplier may

interact. For example:

a. Retail settlements/reconciliation

b. Customer information

c. Customer switching
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d. Load obligations of the Supplier

e. Load profiles used by the Distribution Company

f. Utilization of schedule coordinators and agreements

g. System operations/curtailment

h. Delivery and balancing

i. Tariffs and fees

Details on these processes could be included in this Agreement by reference, or actually

detailed in the Agreement itself. If these rules are incorporated by reference, a summary of

the relevant documents could be included here or in an appendix. Alternatively, each of the

above topics could be developed as separate sections. To the extent the operating

conditions are not spelled out in other documents, these conditions may need to be

addressed specifically in the text of the Agreement.

1.10 Waivers

Although an agreement usually is subject to the legislative and regulatory requirements of

the jurisdiction, this section may be included to define any waivers of conditions in the

relevant documents.

2 CONDITIONS PRECEDENT

This section would include a list of the conditions that must be in place prior to entering into

the Agreement or prior to either the Agreement becoming effective or to commencing

service under the Agreement. Examples may include:

a. Each party is licensed as required under applicable laws and regulations.

b. Each party is in compliance with applicable laws, regulations, license conditions,

market rules, etc.

c. The parties have satisfied all applicable creditworthiness requirements.

d. The Supplier has entered into the appropriate agreements with schedule

coordinators to allow the Supplier to serve load.

e. The requisite electronic funds transfer arrangements are in place.

This section may note that these conditions precedent are ongoing obligations of the parties

and failure to continue to meet these conditions may provide grounds for default or eventual

termination of the Agreement.

3 EVENTS OF DEFAULT AND REMEDIES FOR DEFAULT

This section defines the conditions under which a Supplier or Distribution Company would

be considered in default of the Agreement. Examples may include:

a. Non-payment
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b. Bankruptcy

c. Violation of license conditions or regulations, including Customer slamming

d. Non-compliance with terms and conditions of the Agreement, including security

arrangements or conditions precedent

This section describes the actions that either party may or must take when a default occurs.

Such remedies may be prescribed by applicable regulatory requirements or by general

commercial law. This section may also include statements concerning the ongoing

obligations of each party. Examples of remedies include the following:

a. Description of notification requirements

b. Period of time during which a party can correct the default before termination of the

Agreement

Specific remedies associated with particular events may be described in the relevant

sections of the Agreement.

This section may specify the interest rate that would be paid by the defaulting party during

periods of default. Any other arrangements made by the parties to remedy defaults may

also be included.

4 LIMITATION OF LIABILITY

This section defines the extent of liability of each party. Liability is often limited to direct or

actual damages incurred as a result of a party’s action, lack of action, default, or wrongful

termination. Typically, damages such as consequential, indirect, special, or punitive are

specifically excluded by this section.

5 INDEMNIFICATION

This section typically provides that each party shall hold harmless the other party from

claims by a third party due to the negligence of the indemnifying party, subject to the

limitations of liability. For example, in the event that the Distribution Company is authorized

to physically disconnect the Customer on behalf of the Supplier, the Agreement should

indemnify the Distribution Company against any damages resulting from that action.

Indemnification typically extends beyond the termination of the Agreement.

6 FORCE MAJEURE

This section relieves the parties of liability due to events beyond their control. Such events

are defined in this section.

A description of the process by which a party informs the other of the event of force majeure

may also be included.

7 SYSTEM OPERATION

This section may be included to delineate the rights of the Distribution Company to

physically disconnect, curtail, interrupt or reduce service to Customers and/or require

Suppliers to adjust the schedule or delivery of its supplies whenever the Distribution
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Company reasonably determines that such an act is necessary to maintain system

reliability, or is directed to do so by an appropriate third party, such as a regional

transmission authority, government agency, or civil authority. Notifications to Market

Participants and related issues may also be included.

8 SECURITY ARRANGEMENTS

This section delineates in general terms the requisite creditworthiness requirements of the

parties and describes any potential security arrangements that may be established between

the parties, or refers to other Governing Documents that specify creditworthiness

requirements.

9 METERING

Where applicable, this section describes the conditions under which a Market Participant

may provide competitive metering services. This section may also include a reference to

any metering requirements stated in other Governing Documents.

If metering services are not unbundled, this section would describe the metering options

made available to a Supplier by the Distribution Company.

10 UNAUTHORIZED ENERGY USE

This section may be included to incorporate specific provisions, protections and penalties

related to unauthorized energy use by the end use Customer. It also could be used to create

an obligation on both parties to inform the other if unauthorized energy use is suspected.

11 CUSTOMER BILLING AND PAYMENTS

This section delineates. in general terms, the standard billing and payment arrangements

that may be established between the parties, or refers to other Governing Documents that

specify billing and payment requirements (e.g. a Billing Services Agreement).

12 BILLING AND PAYMENTS BETWEEN MARKET PARTICIPANTS

This section delineates, in general terms, the standard billing and payment arrangements

that may be established between the parties, or refers to other Governing Documents that

specify billing and payment requirements between the parties.

13 COMMUNICATION PROCESS

This section describes the communication process by which required reports, data, and

information are communicated between parties.

14 CUSTOMER INQUIRIES

If applicable, this section describes the process by which each party is obligated to handle

Customer inquiries. This may include decision rules on which calls (if any) one party might

handle for the other and the preferred method for getting the Customer in touch with the

correct party (live transfer, referral, etc.).

15 AUDITS
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This section identifies the rights of each party and the circumstances under which one party

has the right to audit the other party’s transactions and procedures that directly relate to the

conditions of the Agreement. This section may also specify the time frame and other

potential limitations on the right to audit.

16 DISPUTE RESOLUTION PROCESS

This section describes the dispute resolution process established between the parties, or

refers to other Governing Documents that specify the dispute resolution process

requirements.

17 NONDISCLOSURE/CONFIDENTIALITY

This section defines the type of information that is considered confidential and the

responsibility of each party to maintain the confidentiality of such information, or refers to

other Governing Documents that specify the parties’ requirements for maintaining

confidentiality. This section may also specify remedies for breaching the confidentiality

requirements.

18 REPRESENTATIONS AND WARRANTIES

This section describes any representations and warranties provided.

19 MISCELLANEOUS PROVISIONS

19.1 Survival

This section states that certain obligations, such as confidentiality, payment of money due,

warranties, remedies, and indemnity for events arising prior to termination or expiration,

survive expiration or termination of the Agreement,.

19.2 Non-Waiver

This section provides that a party’s failure to insist on strict performance of any provision of

the Agreement is not construed as a waiver of its right to enforce the provision in the future.

19.3 Entire Agreement

This section includes a declaration that:

a. This Agreement contains the entire agreement of the parties;

b. There are no other oral or written agreements between the parties on this subject

matter that aren’t reflected in this Agreement, and;

c. This Agreement supersedes prior agreements.

19.4 Taxes

This section contains a provision that specifies responsibility for collection and payment of

any applicable taxes.

20 CONTACT INFORMATION
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This section typically provides the name, address, telephone number, facsimile number, and

e-mail address of the primary and alternate designated contacts for each party.

21 SIGNATURES

This section includes the printed name, title, signature, and date for all signatories to the

Agreement for each party.

This section may also include a certification statement that indicates the signatories are duly

authorized to sign for the parties.
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REQ.6.3 Distribution Supplier Service Agreement Outline

The following outline for a “Distribution Company - Supplier Service Agreement”

(“Agreement”) attempts to provide a framework in which to create a jurisdiction specific

Agreement consistent with the jurisdiction’s Governing Documents. The

outline is not intended to be a formal, legal document that dictates the terms and

conditions of the contractual relationship between the Distribution Company and

Supplier. Each jurisdiction has its own set of Governing Documents that may or

may not address the details of a contractual relationship between Distribution

Companies and Suppliers. Thus, terms of the ultimate Agreement will reflect the

structure of the individual retail market.
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1 GENERAL AND ADMINISTRATIVE PROVISIONS

The opening section typically names the parties to which the Distribution Company-Supplier

Service Agreement (the Agreement) applies and the date on which the Agreement was

signed.

1.1 Purpose of Agreement

This section identifies, in general terms, the purpose of the document and the general terms

and conditions that bind the parties. Typical clauses may include the following:

a. This is a legally binding agreement governing the business relationship between the

parties as it pertains to electricity supply, metering services, billing, etc.

b. This agreement is not to be interpreted as a joint venture arrangement.

c. There are other applicable laws, regulations, codes, etc. that govern the relationship.

1.2 Definitions

This section may be included to define terms that are relevant to the Agreement.

1.3 Term of Agreement

This section defines the effective date of the Agreement and the date the Agreement will

terminate. The date of termination may coincide with any of the following:

a. Notification by a Supplier that no longer wishes to operate in a Distribution

Company’s service territory;

b. The date that a modified or new service agreement commences; or

c. The date that certain automatic termination clauses come into effect, such as those

described in the “Event of Default” section.

This section may also include a description of the process by which one party may inform

the other of its intent to terminate the Agreement.

1.4 Amendments and Modifications to Agreement

This section identifies the rules for amending or modifying the Agreement.

1.5 Assignment, Delegation and Subcontracting

This section defines the terms and conditions under which a party to the Agreement may

assign its rights or obligations to a third party. Typically, clauses would say that neither party

may assign rights or obligations without the prior written consent of the non-assigning party.

Such clauses usually distinguish between assignment and subcontracting. Subcontracting

is not an assignment of rights or obligations, but rather a means of fulfilling the rights and
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obligations of the contracting party through a subcontractor. Subcontracting provisions may

also say that neither party may utilize subcontractors without the prior written consent of the

non-subcontracting party.

1.6 Third Party Beneficiaries

This section reiterates the parties that are subject to this Agreement and states that there

are no third-party beneficiaries.

1.7 Enforceability

This section describes the enforceability of the Agreement under certain conditions. For

example:

a. Severability: If any provision of this Agreement or application thereof is held invalid

or unenforceable, the remainder of the provisions in this Agreement shall not be

affected and shall continue in full force, unless deletion of the provision results in the

failure of the Agreement to address its central purpose.

b. Governing law: This section identifies the applicable venue under which the

Agreement will be enforced (e.g., state and federal laws).

c. Effect of headings: This section states that headings and subheadings have no

effect on interpretation of terms of the Agreement.

1.8 Notices

This section indicates that all notices under the Agreement shall be in writing and

acknowledges the rights of parties to change the contact persons’ name and address to

which notices should be sent. Any special requirements with respect to delivery options

may be delineated here. Reference may be made to the contact persons and addresses

listed in an appendix.

1.9 Relevant Documents

This section may reference other applicable tariffs, laws, regulations, codes, regulatory

guidelines, rules, operational manuals, etc., which govern or affect the relationship.

In the event of a conflict, conditions and requirements in certain Governing Documents may

take precedence over the terms and conditions in the Agreement. This section also should

describe the hierarchy of documents (i.e., which document takes precedence in the event of

a conflict).

Most jurisdictions promulgate detailed rules by which the competitive electricity retail market

and retail market participants must operate. These rules tend to be described in documents

separate from a contractual agreement (e.g., legislation, codes, regulatory guidelines).

These rules may include processes in which a Distribution Company and Supplier may

interact. For example:

a. Retail settlements/reconciliation

b. Customer information
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c. Customer switching

d. Load obligations of the Supplier

e. Load profiles used by the Distribution Company

f. Utilization of schedule coordinators and agreements

g. System operations/curtailment

h. Delivery and balancing

i. Tariffs and fees

Details on these processes could be included in this Agreement by reference, or actually

detailed in the Agreement itself. If these rules are incorporated by reference, a summary of

the relevant documents could be included here or in an appendix. Alternatively, each of the

above topics could be developed as separate sections. To the extent the operating

conditions are not spelled out in other documents, these conditions may need to be

addressed specifically in the text of the Agreement.

1.10 Waivers

Although an agreement usually is subject to the legislative and regulatory requirements of

the jurisdiction, this section may be included to define any waivers of conditions in the

relevant documents.

2 CONDITIONS PRECEDENT

This section would include a list of the conditions that must be in place prior to entering into

the Agreement or prior to either the Agreement becoming effective or to commencing

service under the Agreement. Examples may include:

a. Each party is licensed as required under applicable laws and regulations.

b. Each party is in compliance with applicable laws, regulations, license conditions,

market rules, etc.

c. The parties have satisfied all applicable creditworthiness requirements.

d. The Supplier has entered into the appropriate agreements with schedule

coordinators to allow the Supplier to serve load.

e. The requisite electronic funds transfer arrangements are in place.

This section may note these conditions precedent are ongoing obligations of the parties and

failure to continue to meet these conditions may provide grounds for default or eventual

termination of the Agreement.

3 EVENTS OF DEFAULT AND REMEDIES FOR DEFAULT
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This section defines the conditions under which a Supplier or Distribution Company would

be considered in default of the Agreement. Examples may include:

a. Non-payment

b. Bankruptcy

c. Violation of license conditions or regulations, including Customer slamming

d. Non-compliance with terms and conditions of the Agreement, including security

arrangements or conditions precedent

This section describes the actions that either party may or must take when a default occurs.

Such remedies may be prescribed by applicable regulatory requirements or by general

commercial law. This section may also include statements concerning the ongoing

obligations of each party. Examples of remedies include the following:

a. Description of notification requirements

b. Period of time during which a party can correct the default before termination of the

Agreement

Specific remedies associated with particular events may be described in the relevant

sections of the Agreement.

This section may specify the interest rate that would be paid by the defaulting party during

periods of default. Any other arrangements made by the parties to remedy defaults may

also be included.

4 LIMITATION OF LIABILITY

This section defines the extent of liability of each party. Liability is often limited to direct or

actual damages incurred as a result of a party’s action, lack of action, default, or wrongful

termination. Typically, damages such as consequential, indirect, special, or punitive are

specifically excluded by this section.

5 INDEMNIFICATION

This section typically provides that each party shall hold harmless the other party from

claims by a third party due to the negligence of the indemnifying party, subject to the

limitations of liability. For example, in the event that the Distribution Company is authorized

to physically disconnect the Customer on behalf of the Supplier, the Agreement should

indemnify the Distribution Company against any damages resulting from that action.

Indemnification typically extends beyond the termination of the Agreement.

6 FORCE MAJEURE

This section relieves the parties of liability due to events beyond their control. Such events

are defined in this section.

A description of the process by which a party informs the other of the event of force majeure

may also be included.
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7 SYSTEM OPERATION

This section may be included to delineate the rights of the Distribution Company to

physically disconnect, curtail, interrupt or reduce service to Customers whenever the

Distribution Company reasonably determines that such an act is necessary to maintain

system reliability, or is directed to do so by an appropriate third party, such as a regional

transmission authority, government agency, or civil authority. Notifications to Market

Participants and related issues may also be included.

8 SECURITY ARRANGEMENTS

This section delineates in general terms the requisite creditworthiness requirements of the

parties and describes any potential security arrangements that may be established between

the parties, or refers to other Governing Documents that specify creditworthiness

requirements.

9 METERING

Where applicable, this section describes the conditions under which a Market Participant

may provide competitive metering services. This section may also include a reference to

any metering requirements stated in other Governing Documents.

If metering services are not unbundled, this section would describe the metering options

made available to a Supplier by the Distribution Company.

10 UNAUTHORIZED ENERGY USE

This section may be included to incorporate specific provisions, protections and penalties

related to unauthorized energy use by the end use Customer. It also could be used to create

an obligation on both parties to inform the other if unauthorized energy use is suspected.

11 CUSTOMER BILLING AND PAYMENTS

This section delineates. in general terms, the standard billing and payment arrangements

that may be established between the parties, or refers to other Governing Documents that

specify billing and payment requirements (e.g. a Billing Services Agreement).

12 BILLING AND PAYMENTS BETWEEN MARKET PARTICIPANTS

This section delineates, in general terms, the standard billing and payment arrangements

that may be established between the parties, or refers to other Governing Documents that

specify billing and payment requirements between the parties.

13 COMMUNICATION PROCESS

This section describes the communication process by which required reports, data, and

information are communicated between parties.

14 CUSTOMER INQUIRIES
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If applicable, this section describes the process by which each party is obligated to handle

Customer inquiries. This may include decision rules on which calls (if any) one party might

handle for the other and the preferred method for getting the Customer in touch with the

correct party (live transfer, referral, etc.).

15 AUDITS

This section identifies the rights of each party and the circumstances under which one party

has the right to audit the other party’s transactions and procedures that directly relate to the

conditions of the Agreement. This section may also specify the time frame and other

potential limitations on the right to audit.

16 DISPUTE RESOLUTION PROCESS

This section describes the dispute resolution process established between the parties, or

refers to other Governing Documents that specify the dispute resolution process

requirements.

17 NONDISCLOSURE/CONFIDENTIALITY

This section defines the type of information that is considered confidential and the

responsibility of each party to maintain the confidentiality of such information, or refers to

other Governing Documents that specify the parties’ requirements for maintaining

confidentiality. This section may also specify remedies for breaching the confidentiality

requirements.

18 REPRESENTATIONS AND WARRANTIES

This section describes any representations and warranties provided.

19 MISCELLANEOUS PROVISIONS

19.1 Survival

This section states that certain obligations, such as confidentiality, payment of money due,

warranties, remedies, and indemnity for events arising prior to termination or expiration,

survive expiration or termination of the Agreement.

19.2 Non-Waiver

This section provides that a party’s failure to insist on strict performance of any provision of

the Agreement is not construed as a waiver of its right to enforce the provision in the future.
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19.3 Entire Agreement

This section includes a declaration that:

a. This Agreement contains the entire agreement of the parties;

b. There are no other oral or written agreements between the parties on this subject

matter that aren’t reflected in this Agreement, and;

c. This Agreement supersedes prior agreements.

19.4 Taxes

This section contains a provision that specifies responsibility for collection and payment of

any applicable taxes.

20 CONTACT INFORMATION

This section typically provides the name, address, telephone number, facsimile number, and

e-mail address of the primary and alternate designated contacts for each party.

21 SIGNATURES

This section includes the printed name, title, signature, and date for all signatories to the

Agreement for each party.

This section may also include a certification statement that indicates the signatories are duly

authorized to sign for the parties.
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RXQ.6.4 Billing Services Agreement For Consolidated Billing

This Billing Services Agreement outline provides market participants with a

framework from which to create a jurisdiction specific agreement based on structure,

rules and Governing Documents of the jurisdiction. This outline is not intended to be

a formal, legal document that dictates the terms and conditions of the contractual

relationship between the Distribution Company and the Supplier where one is the

Billing Party and the other is the Non-Billing Party. Terms of the executed Billing

Services Agreement will be legally binding on the parties and will reflect the

structure of a particular retail market.
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BILLING SERVICES AGREEMENT OUTLINE FOR CONSOLIDATED BILLING

PREFACE

General description of the Billing Services Agreement.

Scope and relationships with other Governing Documents.

Identification of the parties to the Billing Services Agreement.

Effective date and term of the Billing Services Agreement.

Conditions precedent to the execution of the Billing Services Agreement (e.g. data

exchange protocols, licensing, creditworthiness, and billing system capability).

KEY COMPONENTS

Identification of Billing Party [Supplier or Distribution Company].

Identification of the Consolidated Billing option(s) [Bill Ready and / or Rate Ready].

Type of payment processing option(s) selected by the Billing Party [Assumption of

Receivables or Pay As You Get Paid].

Definition of terms used in the Billing Services Agreement.

BILLING OBLIGATIONS AND OPTIONS

Specify relevant responsibilities, terms and conditions between the parties for the

Consolidated Billing option(s) selected including: performance parameters, financial

arrangements, and other details (e.g. bill format, bill insert requirements, timing for

receiving Non-Billing Party charges, lead time for price changes, responsibility for

calculating late payment charges, fees for billing services, accuracy of Non-Billing

Party charges).

Specify any creditworthiness criteria that the Non-Billing Party’s Customers would have

to satisfy to be eligible for Consolidated Billing.

Specify responsibilities for non-standard billing arrangements to be provided to the Non-

Billing Party by the Billing Party for selected Customers (e.g., issue bills on nonstandard

cycle, non-standard pricing).

Specify responsibilities for non-energy charges (e.g., billing for energy management

services).

Specify responsibilities for billing features that affect both parties (e.g., budget billing).

Specify responsibilities for the usage cancellation or re-statement process.

Specify responsibilities for the bill cancellation and re-bill process.
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PAYMENT OBLIGATIONS AND OPTIONS

Specify responsibilities, terms and conditions for payments due to the Non-Billing Party

from the Billing Party related to their Consolidated Billing of Customers, including

performance parameters, financial arrangements, creditworthiness, notification of

Customer bills In Dispute, and other details (e.g., method of payment, timing of

payment, payment advice timing, payment posting order).

Specify responsibilities, terms and conditions for payments due to the Billing Party from

the Non-Billing Party related to their Consolidated Billing of Customers including fees

for billing services (e.g., method of payment, timing of payment, charges for late

payments).

Specify the level of discount (to include uncollectibles, arrearages, and the time value of

money, etc.) to be reflected in the amount due for Assumption of Receivables

method, if applicable.

Specify the conditions to change the level of uncollectibles to be reflected in the amount

due for Assumption of Receivables method, is applicable.

Specify responsibilities, terms and conditions when the Billing Party provides payment

arrangements to a Customer on behalf of the Non-Billing Party (e.g., terms for

payment by the Customers in arrears).

COLLECTION OBLIGATIONS AND OPTIONS

Specify activities related to the collection actions to be taken by each party (e.g.,

collection of late payment charges, Customer notification).

Specify responsibilities, terms and conditions for the Billing Party to carry forward arrears

on a Customer’s account no longer served by the Non-Billing Party (e.g., Billing

Party will carry charges for the Non-Billing Party on the bill for a specified period of

time, returning outstanding arrears to the Non-Billing Party).

Specify the threshold for overdue payments and identified delinquencies that can result

in the conversion of a Customer to Dual Billing or to regulated energy supply service

(e.g., timing of conversion).

Specify the terms and conditions a customer must satisfy to be eligible for return to

Consolidated Billing.

When the Distribution Company is not the Billing Party, specify the responsibilities, terms

and conditions for providing the Distribution Company with access to real-time Billing

Party payment information for specific Customer accounts in order for the

Distribution Company to take appropriate collection action.

Identify special handling arrangements for collection of funds for specific Customer

accounts.

Specify the terms and conditions regarding customer dispute resolution practices.
ReQ .6.7

Distribution Supplier service agreement for use in jurisdictions supporting a registration agent 
Distribution Company and Supplier hereby agree that their relationship regarding the delivery of Electric Power and Energy will be governed by the terms and conditions set forth as defined by Applicable Regulatory Authority. 

I.
Notices, bills, or payments required shall be delivered to the following addresses:  

FOR DISTRIBUTION COMPANY

Legal Name:


XXXXX

Mailing Address:

XXXXX Street name 





City, State, Zip code

Phone Number:

X-XXX-XXX-XXXX 

Fax Number:


XXX-XXX-XXXX

Email Address:

XXXXX@XXXXX.com

Payment Address (both electronic and postal):
Bank Name


Bank Address 


ABA #: 888888


Account #: 888888


(Electronic Remittance Only)

Distribution Company may change such contact information through written notice to Supplier.

FOR SUPPLIER  

Legal Name:




Mailing Address:







Phone Number:


Fax Number:




Email Address:




Billing Address (both electronic and postal):
_________________________








_________________________

PUC Certificate Number: ________________________________________
Supplier may change contact information through written notice to Distribution Company.

II. A.
DESIGNATION OF CONTACT FOR REPORTING OF OUTAGES, INTERRUPTIONS, AND IRREGULARITIES

*Please place a check on the line beside the option selected.  These options and attendant duties are discussed in pro-forma tariff section X.XX 
___
Supplier will direct Retail Customers to call Supplier to report outages, interruptions, and irregularities and will then electronically forward such information to Distribution Company.

___
Supplier will direct Retail Customers to call Supplier outages, interruptions, and irregularities and will then forward such calls to Distribution Company at the following toll-free number:

1-XXX-XXX-XXXX

___
Supplier will direct Retail Customers to directly call or contact Distribution Company to report outages, interruptions, and irregularities.  Supplier will provide Retail Customer with the following Distribution Company supplied toll-free number for purposes of such reporting:

1-XXX-XXX-XXXX

B.
DESIGNATION OF CONTACT FOR MAKING SERVICE REQUESTS


*Please place a check on the line beside the option selected.  These options and attendant duties are discussed in section X.XX.

___
Supplier will direct Retail Customers to call Supplier to make service requests and will then electronically forward such information to Distribution Company.

___
Supplier will direct Retail Customers to call Supplier to make service requests and will then forward such calls to Distribution Company at the following toll-free number:

1-XXX-XXX-XXXX

___
Supplier will direct Retail Customers to directly call or contact Distribution Company to make service requests. Supplier will provide Retail Customer with the following Distribution Company supplied toll-free number for purposes of making such requests.

1-XXX-XXX-XXXX

III.
TERM

This Agreement shall commence upon the date of execution by both Parties (the "Effective Date") and shall terminate upon mutual agreement of the Parties or upon the earlier of the date (a) Supplier informs the Distribution Company that it is no longer operating as a Supplier in Distribution Company's service territory; (b) a new Delivery Service Agreement between the Parties hereto becomes effective; or (c) Supplier is no longer certified by the Applicable Regulatory Authorities as a supplier in Distribution Company's certificated service area.

Termination of this Agreement, for any reason, shall not relieve Distribution Company or Supplier of any obligation accrued or accruing prior to such termination.

IV.
This Agreement may be executed in two or more counterparts, each of which is deemed an original but all constitute one and the same instrument.

V.
SIGNATURES

Distribution Company





(legal signature)


___________________________________

(printed name)


___________________________________

(date)




___________________________________

Supplier (insert name) 

___________________________________

(legal signature)


___________________________________

(printed name)


___________________________________

(date)




___________________________________
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