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1. Definitions
1.1 Ancillary Services: 
Those services that are necessary to support the transmission of capacity and energy from resources to loads while maintaining reliable operation of the Transmission Provider’s transmission system in accordance with Good Utility Practice.
1.2 Ancillary Services Customer:
Those Transmission Customers for which the Transmission Provider is acting as agent for the purchase of Ancillary Services from the Ancillary Services Provider under the Tariff.  An Ancillary Services Customer must be a Transmission Customer of the Transmission Provider or an Eligible Customer Under the Midwest ISO Tariff.
1.3 Ancillary Services Provider:  

ABC Energy Shared Services, Inc. (“DESS”) on behalf of ABC Indiana, ABC Kentucky, and ABC Ohio.
1.4 Balancing Authority Area:  

An electric power system or combination of electric power systems to which a common automatic generation control scheme is applied in order to:

(1)
match, at all times, the power output of the generators within the electric power system(s) and capacity and energy purchased from entities outside the electric power system(s), with the load within the electric power system(s);

(2)
maintain scheduled interchange with other Balancing Authority Areas, within the limits of Good Utility Practice;

(3)
maintain the frequency of the electric power system(s) within reasonable limits in accordance with Good Utility Practice; and

(4)
provide sufficient generating capacity to maintain operating reserves in accordance with Good Utility Practice. 

1.5 Commission:  
The Federal Energy Regulatory Commission.
1.6 ABC Indiana:  
ABC Energy Indiana, LLC
1.7 ABC Kentucky:

ABC Energy Kentucky, Inc.
1.8 ABC Ohio:  
ABC Energy Ohio, Inc.
1.9 Eligible Customer Under the Midwest ISO Tariff

Any person meeting the requirements for an Eligible Customer under the Midwest ISO Tariff.  

1.10 Good Utility Practice: 
Any of the practices, methods and acts engaged in or approved by a significant portion of the electric utility industry during the relevant time period, or any of the practices, methods and acts which, in the exercise of reasonable judgment in light of the facts known at the time the decision was made, could have been expected to accomplish the desired result at a reasonable cost consistent with good business practices, reliability, safety and expedition.  Good Utility Practice is not intended to be limited to the optimum practice, method, or act to the exclusion of all others, but rather to be acceptable practices, methods, or acts generally accepted in the region, including those practices required by Federal Power Act section 215(a)(4).
1.11 Midwest ISO Tariff:
The Open Access Transmission and Energy Markets Tariff for the Midwest Independent Transmission System Operator, Inc.
1.12 Network Service:  

The transmission service provided under Module B, Part III of the Midwest ISO Tariff.  
1.13 Open Access Same-Time Information System (OASIS):  
The information system and standards of conduct contained in Part 37 of the Commission’s regulations and all additional requirements implemented by subsequent Commission orders dealing with OASIS.
1.14 Party(ies):  
The Ancillary Services Provider, the Transmission Provider, or the Ancillary Services Customer receiving service under the Tariff.
1.15 Point-to-Point Service

The transmission service provided under Module B, Part II of the Midwest ISO Tariff.
1.16 Service Agreement:  
The initial agreement and any amendments or supplements thereto entered into by the Transmission Customer and the Transmission Provider for service under the Tariff. 
1.17 Tariff:
This Ancillary Services Tariff.  
1.18 Transmission Customer: 
Any Eligible Customer Under the Midwest ISO Tariff (or its designated agent) that (i) executes a Service Agreement with the Transmission Provider under the Midwest ISO Tariff, or (ii) requests in writing that the Transmission Provider file with the Commission, a proposed unexecuted Service Agreement to receive transmission service under the Midwest ISO Tariff.  
1.19 Transmission Provider:
The Midwest Independent System Operator, Inc. (“Midwest ISO”).
1.20 Transmission Service: 

Point-to-point transmission service provided under Module B of the Midwest ISO Tariff on a firm and non-firm basis and the network integration transmission service under Module B of the Midwest ISO Tariff.
1.21 Unbundled Retail Customer:
Retail electric customers who are (i) located within the Balancing Authority Area of ABC Ohio in the State of Ohio; and (ii) receiving unbundled competitive retail electric service pursuant to Chapter 4928 of the Ohio Revised Code. 
2. Ancillary Services

Ancillary Services are needed with transmission service to maintain reliability within and among the Balancing Authority Areas affected by the transmission service.  The Transmission Provider can fulfill its obligation to provide Ancillary Services by acting as a Transmission Customer’s agent to secure these Ancillary Services from the Ancillary Services Provider.  If the Transmission Customer elects to have the Transmission Provider act as its agent, the Transmission Provider may procure Ancillary Services from the Ancillary Services Provider pursuant to this Tariff, which will result in such Transmission Customer becoming an Ancillary Services Customer under this Tariff.  
The Ancillary Services Provider is required to provide the following Ancillary Services:  (i) Reactive Supply and Voltage Control from Generation or Other Sources.  The Ancillary Services Provider is required to offer to provide the following Ancillary Services (with respect to loads within its Balancing Authority Area):  (i) Regulation and Frequency Response, (ii) Operating Reserve - Spinning, and (iii) Operating Reserve - Supplemental.  
An Ancillary Services Customer that exceeds its firm reserved capacity at any point of receipt or point of delivery or an Eligible Customer Under the Midwest ISO Tariff that uses Transmission Service at a point of receipt or point of delivery that it has not reserved is required to pay for all of the Ancillary Services identified in this section that were provided by the Ancillary Services Provider associated with the unreserved service.  The Ancillary Services Customer or Eligible Customer Under the Midwest ISO Tariff will pay for Ancillary Services based on the amount of Transmission Service it used but did not reserve.  In the event of an unauthorized use of Transmission Service by the Ancillary Services Customer or the Eligible Customer Under the Midwest ISO Tariff, the Ancillary Service Customer will be assessed a penalty by the Ancillary Services Provider, if Midwest ISO Tariff provides that there should be a penalty for unreserved use of Ancillary Services.  Any penalty collected by the Ancillary Services Provider (i.e., the difference between the amount charged and the stated rate in the relevant Schedule) will be remitted to the Transmission Provider; the Ancillary Services Provider will retain only the stated rate.
The specific Ancillary Services, prices and/or compensation methods are described on the Schedules that are attached to and made a part of the Tariff.  Sections 2.1 through 2.4 below list the four Ancillary Services.

2.1 Reactive Supply and Voltage Control from Generation or Other Sources Service:  
The rates and/or methodology are described in Schedule 2.

2.2 Regulation and Frequency Response Service:  
Where applicable the rates and/or methodology are described in Schedule 3.

2.3 Operating Reserve - Spinning Reserve Service:  
Where applicable the rates and/or methodology are described in Schedule 5.

2.4 Operating Reserve - Supplemental Reserve Service:  
Where applicable the rates and/or methodology are described in Schedule 6.

3. Billing and Payment

3.1 Billing Procedure:  
Although the Midwest ISO is acting as agent on behalf of the Ancillary Services Customers, the Ancillary Services Customer (for purposes of Section 3, Ancillary Services Customer includes an Eligible Customer Under the Midwest ISO Tariff that engages in unauthorized use) agrees that the Ancillary Services Provider may bill the customers directly as an alternative to the Midwest ISO collecting and passing through to the Ancillary Services Provider the revenues it receives for the requested service in accordance with the Midwest ISO Tariff.  
If the Ancillary Services Provider is billing the customers directly, within a reasonable time after the first day of each month, the Ancillary Services Provider shall submit an invoice to the Ancillary Services Customer for the charges for all services furnished under the Tariff during the preceding month.  The invoice shall be paid by the Ancillary Services Customer within twenty (20) days of receipt.  All payments shall be made in immediately available funds payable to the Ancillary Services Provider, or by wire transfer to a bank named by the Ancillary Services Provider. 

3.2 Interest on Unpaid Balances:  
Interest on any unpaid amounts (including amounts placed in escrow) shall be calculated in accordance with the methodology specified for interest on refunds in the Commission’s regulations at 18 C.F.R. § 35.19a(a)(2)(iii).  Interest on delinquent amounts shall be calculated from the due date of the bill to the date of payment.  When payments are made by mail, bills shall be considered as having been paid on the date of receipt by the Ancillary Services Provider. 

3.3 Customer Default:  
In the event the Ancillary Services Customer fails, for any reason other than a billing dispute as described below, to make payment to the Ancillary Services Provider on or before the due date as described above, and such failure of payment is not corrected within thirty (30) calendar days after the Ancillary Services Provider notifies the Ancillary Services Customer to cure such failure, a default by the Ancillary Services Customer shall be deemed to exist.  Upon the occurrence of a default, the Ancillary Services Provider may initiate a proceeding with the Commission to terminate service but shall not terminate service until the Commission so approves any such request; provided that, so long as the Ancillary Services Provider’s retail service tariffs subject to the jurisdiction of the State of Ohio provide for continuation of service to Unbundled Retail Customers upon default or decertification of a supplier, then the Ancillary Services Provider may, upon default by a Ancillary Services Customer or decertification by the appropriate state authority of a supplier who is a Ancillary Services Customer, and reassignment of such Ancillary Services Customer’s Unbundled Retail Customers to a new supplier under authority of Ohio Law, immediately terminate Ancillary Services to the defaulting or decertified Ancillary Services Customer for the load of such Unbundled Retail Customers and provide electric utility service to the affected Unbundled Retail Customers in accordance with a state retail access program.  
In the event of a billing dispute between the Ancillary Services Provider and the Ancillary Services Customer or the Transmission Provider, the Ancillary Services Provider will continue to provide service under the Service Agreement as long as the Ancillary Services Customer or the Transmission Provider (i) continues to make all payments not in dispute, and (ii) pays into an independent escrow account the portion of the invoice in dispute, pending resolution of such dispute.  If the Ancillary Services Customer or the Transmission Provider fails to meet these two requirements for continuation of service, then the Ancillary Services Provider may provide notice to the Ancillary Services Customer and the Transmission Provider of its intention to suspend service in sixty (60) days, in accordance with Commission policy, or in the case of a state required retail access program that provides for continuation of retail service to affected Unbundled Retail Customers immediately terminate Ancillary Services as provided above.
4. Regulatory Filings 

Nothing contained in the Tariff or any Service Agreement shall be construed as affecting in any way the right of the Ancillary Services Provider to unilaterally make application to the Commission for a change in rates, terms and conditions, charges, classification of service, Service Agreement, rule or regulation under Section 205 of the Federal Power Act and pursuant to the Commission’s rules and regulations promulgated thereunder.

Nothing contained in the Tariff or any Service Agreement shall be construed as affecting in any way the ability of any Party receiving service under the Tariff to exercise its rights under the Federal Power Act and pursuant to the Commission’s rules and regulations promulgated thereunder. 

5. Force Majeure and Indemnification

5.1 Force Majeure: 
An event of Force Majeure means any act of God, labor disturbance, act of the public enemy, war, insurrection, riot, fire, storm or flood, explosion, breakage or accident to machinery or equipment, order, regulation or restriction imposed by governmental military or lawfully established civilian authorities, or any other cause beyond a Party’s control.  A Force Majeure event does not include an act of negligence or intentional wrongdoing.  Neither the Ancillary Services Provider, Transmission Provider, nor the Ancillary Services Customer will be considered in default as to any obligation under this Tariff if prevented from fulfilling the obligation due to an event of Force Majeure.  However, a Party whose performance under this Tariff is hindered by an event of Force Majeure shall make all reasonable efforts to perform its obligations under this Tariff.  

5.2 Indemnification:  
The Ancillary Services Customer shall at all times indemnify, defend, and save the Ancillary Services Provider harmless from, any and all damages, losses, claims, including claims and actions relating to injury to or death of any person or damage to property, demands, suits, recoveries, costs and expenses, court costs, attorney fees, and all other obligations by or to third parties, arising out of or resulting from the Ancillary Services Provider’s performance of its obligations under this Tariff on behalf of the Transmission Provider or Ancillary Services Customer, except in cases of negligence or intentional wrongdoing by the Ancillary Services Provider.
6. Dispute Resolution Procedures 
Any dispute between the Transmission Provider or the Ancillary Services Customer and the Ancillary Services Provider involving Ancillary Services under the Tariff (excluding applications for rate changes or other changes to the Tariff, or to any Service Agreement entered into under the Tariff, which shall be presented directly to the Commission for resolution) shall be subject to the dispute resolution procedures set forth in the Midwest ISO Tariff.  
SCHEDULE 1 - 
Reserved
SCHEDULE 2 - 
Reactive Supply and Voltage Control from Generation or other Sources Service

In order to maintain transmission voltages on the Transmission Provider’s transmission facilities within acceptable limits, generation facilities and non-generation resources capable of providing this service that are under the control of the balancing authority area operator are operated to produce (or absorb) reactive power.  Thus, Reactive Supply and Voltage Control from Generation or Other Sources Service must be provided for each transaction on the Transmission Provider’s transmission facilities.  The amount of Reactive Supply and Voltage Control from Generation or Other Sources Service that must be supplied with respect to the Ancillary Services Customer’s transaction will be determined based on the reactive power support necessary to maintain transmission voltages within limits that are generally accepted in the region and consistently adhered to by the Transmission Provider.

The Ancillary Services Customer must purchase this service from the Ancillary Services Provider.  The charges for such service will be based on the rates set forth below.  

The Ancillary Services Customer shall compensate the Ancillary Services Provider at the rates set forth below:

Compensation
Reactive Supply and Voltage Control from Generation Sources Service:

Monthly:
$0.216 per KW times the Ancillary Services Customer’s highest hourly load for the month (for Network Service) or the maximum KWs reserved

during the month for which the Ancillary Services Customer requires this service (for Point-to-Point Service).

Weekly:
$0.050 per KW times the Ancillary Services Customer’s maximum KWs reserved during the week for which the Ancillary Services Customer requires this service (for Point-to-Point Service).

Daily:

$0.008 per KW times the Ancillary Services Customer’s maximum KWs reserved during the day for which the Ancillary Services Customer requires this service (for Point-to-Point Service).

Hourly:
$0.00035 per KW times the Ancillary Services Customer’s KW reservation during the hour for which the Ancillary Services Customer requires this service (for Point-to-Point Service).
SCHEDULE 3 - 
Regulation and Frequency Response Service

Regulation and Frequency Response Service is necessary to provide for the continuous balancing of resources (generation and interchange) with load and for maintaining scheduled Interconnection frequency at sixty cycles per second (60 Hz).  Regulation and Frequency Response Service is accomplished by committing on-line generation whose output is raised or lowered (predominantly through the use of automatic generating control equipment) and by other non-generation resources capable of providing this service as necessary to follow the moment-by-moment changes in load.  The obligation to maintain this balance between resources and load lies with the Ancillary Services Provider.  The Ancillary Services Provider must offer this service when the transmission service is used to serve load within its Balancing Authority Area.  The amount of and charges for Regulation and Frequency Response Service are set forth below.  

Description of Services
The Ancillary Services Provider provides Regulation and Frequency Response Service based on a minimum of one percent (1%) of its projected daily peak load to meet its load and frequency reserve requirement.

Compensation
Regulation and Frequency Response Service:

Monthly:
$6,638 per MW times the Ancillary Services Customer’s highest hourly load for the month (for Network Service) or the maximum MWs reserved during the month for which the Ancillary Services Customer requires this service (for Point-to-Point Service) times 1%.

Weekly:
$1,532 per MW times the Ancillary Services Customer’s maximum MWs reserved during the week for which the Ancillary Services Customer requires this service (for Point-to-Point Service) times 1%.

Daily:

$255 per MW times the Ancillary Services Customer’s maximum MWs reserved during the day for which the Ancillary Services Customer requires this service (for Point-to-Point Service) times 1%.

Hourly:
$11 per MW times the Ancillary Services Customer’s MW reservation during the hour for which the Ancillary Services Customer requires this service (for Point-to-Point Service) times 1%.
SCHEDULE 4 - 
Reserved
SCHEDULE 5 -
Operating Reserve - Spinning Reserve Service

Spinning Reserve Service is needed to serve load immediately in the event of a system contingency.  Spinning Reserve Service may be provided by generating units that are on-line and loaded at less than maximum output and by non-generation resources capable of providing this service.  The Ancillary Services Provider must offer this service when the transmission service is used to serve load within its Balancing Authority Area.  The amount of and charges for Spinning Reserve Service are set forth below.  

The Ancillary Services Provider’s charges are based on daily spinning reserves of three (3%) of its projected daily peak load.

The Ancillary Services Customer shall compensate the Ancillary Services Provider at the charges set forth below:

Compensation
Operating Reserve - Spinning Reserve Service:

Monthly:
$6,638 per MW times the Ancillary Services Customer’s highest hourly load for the month (for Network Service) or the maximum MWs reserved during the month for which the Ancillary Services Customer requires this service (for Point-to-Point Service) times 3%.

Weekly:
$1,532 per MW times the Ancillary Services Customer’s maximum MWs reserved during the week for which the Ancillary Services Customer requires this service (for Point-to-Point Service) times 3%.

Daily:

$255 per MW times the Ancillary Services Customer’s maximum MWs reserved during the day for which the Ancillary Services Customer requires this service (for Point-to-Point Service) times 3%.

Hourly:
$11 per MW times the Ancillary Services Customer’s MW reservation during the hour for which the Ancillary Services Customer requires this service (for Point-to-Point Service) times 3%.
SCHEDULE 6 - 
Operating Reserve - Supplemental Reserve Service

Supplemental Reserve Service is needed to serve load in the event of a system contingency; however, it is not available immediately to serve load but rather within a short period of time.  Supplemental Reserve Service may be provided by generating units that are on-line but unloaded, by quick-start generation or by interruptible load or other non-generation resources capable of providing this service.  The Ancillary Services Provider must offer this service when the transmission service is used to serve load within its Balancing Authority Area.  The amount of and charges for Supplemental Reserve Service are set forth below.  

Description of Service
The Ancillary Services Provider’s charges are based on daily supplemental operating reserves of one and one half (1.5%) of its projected daily peak load.  This daily supplemental operating reserve must be available and able to be fully utilized within ten (10) minutes or less.  
Compensation
Operating Reserve - Supplemental Operating Reserve Service:

Monthly:
$6,261 per MW times the Ancillary Services Customer’s highest hourly load for the month (for Network Service) or the maximum MWs reserved during the month for which the Ancillary Services Customer requests this service (for Point-to-Point Service) times 1.5%.

Weekly:
$1,445 per MW for the maximum MWs reserved during the week for which the Ancillary Services Customer requests supplemental operating reserves times 1.5%.

Daily:

$241 per MW for the maximum MWs reserved during the day for which the Ancillary Services Customer requests supplemental operating reserves times 1.5%.

Hourly:
$10 per MW for the MW reservation during the hour for which the Ancillary Services Customer requests Supplemental operating reserves times 1.5%.

ATTACHMENT A - 
Form of Service Agreement 
For Ancillary Services

1.0
This Service Agreement, dated as of ________________, is entered into, by and between ABC Energy Shared Services, Inc., (“Ancillary Service Provider”) and the Midwest ISO, acting as agent on behalf of certain Transmission Customers.

2.0
The Midwest ISO, as agent on behalf of certain Transmission Customers, has been determined by the Ancillary Service Provider to be an Ancillary Services customer under the provisions of the Midwest ISO Open Access Transmission Tariff and the Ancillary Service Provider’s Tariff. 
3.0
Service under this Agreement shall be provided by the Ancillary Service Provider upon request by an authorized representative of the Midwest ISO, as requested from the Transmission Customer on the Midwest ISO OASIS, to serve exclusively load in Ancillary Service Provider’s Balancing Authority Area.
4.0
The Midwest ISO agrees to supply information the Ancillary Service Provider deems reasonably necessary in accordance with Good Utility Practice in order to provide the requested service and agrees, as agent for the Transmission Customer, to pass through the revenues it receives for the requested service in accordance with the provision of the Midwest ISO Open Access Transmission Tariff and this Service Agreement.

5.0
Service under this Service Agreement shall not commence until Transmission Customer qualifies as an Eligible Customer under the Transmission Provider’s Open Access Transmission Tariff.  Service under this Service Agreement shall commence on the later of:  (1) the requested service commencement date, or (2) such other date as it is permitted to become effective by the Commission.  Service under this Service Agreement shall terminate on such date as mutually agreed upon by the Parties.

6.0
Any notice or request made to or by either Party regarding this Service Agreement shall be made to the representative of the other Party as indicted below.

Ancillary Service Provider



Midwest ISO

Title:
Manager, Contracts & Tariffs

Contract Administrator

Address:
139 East Fourth Street


701 City Center Drive


Cincinnati Ohio 45201-0960

Carmel, IN  46032

7.0 The Tariff is incorporated herein and made a part hereof.

IN WITNESS WHEREOF, the Parties have caused this Service Agreement to be executed by their representative authorized officials.

Ancillary Service Provider


Midwest ISO

By: 
_______________________ 

By: 
________________________

Name:







Name: 
Title:




    


Title: 
Date:

_______________________
Date:
_________________________






















