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November 4, 2005
TO:
NAESB WGQ Contracts Subcommittee

FROM:
Todd Oncken, NAESB Deputy Director

RE:
NAESB WGQ Contracts Subcommittee Meeting Final Minutes – November 4, 2005
NORTH AMERICAN ENERGY STANDARDS BOARD

WGQ CONTRACTS SUBCOMMITTEE MEETING – Section 6, Taxes
Friday, November 4, 2005 – 2:00 p.m. to 3:00 p.m., Central 

Conference call
FINAL MINUTES
1.
Welcome & Administrative Items

Mr. Sappenfield called the meeting to order.  Mr. Oncken gave the antitrust advice and took roll of participants.  The draft agenda was reviewed and no changes were offered.  Mr. Novak moved, seconded by Mr. Zavodnick, to adopt the agenda.  The motion passed unanimously.  

2. Continue the review, discussion and processing of comments for UPDATE to the NAESB BASE contact Request R05014
Mr. Sappenfield explained the purpose of the conference call was to review the comments submitted on Section 6 and determine whether the WGQ Contracts Subcommittee should consider the comments for incorporation into the revised NAESB Base Contract under Request No. R05014.  
Comments submitted by National Fuel:  The comments submitted by National Fuel propose including language in Section 6 to address customs and identify in which country the transaction takes place.  Mr. Novak explained that counterparties doing transactions that cross the US-Canadian border have reporting responsibilities, and the proposed change would assist in complete and accurate reporting.  Mr. Novak stated that one piece of information to be reported is the country where the transaction takes place, and including a place to declare the transaction country in the contract would help for reporting purposes.  He added that stiff penalties could be assessed for improper reporting depending on the import point.  Mr. Novak noted that his organization has tried to include this in the special terms and conditions, but it sometimes gets ignored by the parties initiating the transactions.
Ms. Klecka suggested this would be a more appropriate change for the Transaction Confirmation instead of the GT&C, because the transaction country could be different for different transactions.  Mr. Novak agreed including it in the Transaction Confirmation was an option, but stated that most companies that do cross-border transactions do not change the transaction country according to transaction.  
The subcommittee agreed the concept should be taken forward to the WGQ Contracts Subcommittee for inclusion.  It was noted that the section might need to be reformatted.  Additionally, several parties suggested that it should be drafted as an optional section, so counterparties that did not do cross-border transactions would not have to use the provision.
Comments submitted by FPL:  The comments submitted by FPL expand the current provisions for transmitting exemption certificates.  Ms. Gussow explained the proposed language is included in one of her organization’s special terms and conditions.  The group discussed whether the language should be expanded, and determined that the proposed revision should not be made.  

Comments submitted by EnCana Marketing:  EnCana Marketing’s suggestion to add “on request” to the original clause discussing the transfer of exemption certificates was discussed.  The group decided the revision had merit and the WGQ Contracts Subcommittee should consider the change.

Comments submitted during the ISDA Process:  The comments submitted by Hess during the ISDA process were considered.  The subcommittee determined that the proposed revisions should not be made.

Comments submitted by Louis Dreyfus:  The comments submitted by Louis Dreyfus to address the payment of consumption tax were considered.  The group decided the concept had merit and the WGQ Contracts Subcommittee should consider the change.  Several parties supported the language as proposed.

3. Establish meeting dates, time and locations for continuing review  and processing of comments on Section 6, Taxes 

All of the comments were addressed.  Subsequent meetings of the sub-group were not scheduled.

4. Other Matters

No other matters were discussed.

5. Adjourn
The conference call adjourned at 2:55 p.m. Central.
6.
Participation
	Name
	Organization

	Guy Atwell
	BP  

	Kim Barrie
	PPL

	Randy Bevis
	Cinergy Marketing and Trading

	Chuck Brown
	El Paso Production Co.

	Christopher Burden
	Williams Gas Pipeline

	Dale Davis
	Williams Gas Pipeline

	Mike Davis
	Tennessee Valley Authority

	Jeff Fudder
	Consolidated Edison

	Paramy Graff
	Apache Corporation

	David Guillory
	Apache Corporation

	Dona Gussow
	Florida Power & Light

	Carolyn Hazel
	ConocoPhillips

	Richard Ishikawa
	SoCalGas

	Angie Ishikawa
	SoCalGas

	Stephanie Karn
	El Paso Production Co.

	Ellen Klecka
	Cinergy Marketing and Trading

	Janice Kowch
	BP America

	Anne Lovett
	PPL

	Susan Lum
	El Paso Production Co.

	Mike Novak
	National Fuel Gas Distribution

	Todd Oncken
	NAESB

	David Portz
	David A. Portz, P.C. representing Total Power

	Mark Russell
	Salt River Project

	Porter Ryan
	El Paso Production Co.

	Keith Sappenfield
	EnCana Marketing  

	Patricia Treat
	Apache Corporation

	Rick Tucker
	EnCana Gas Marketing USA

	Steve Watson
	Tennessee Valley Authority

	Lori Zabreki
	PPL

	Steve Zavodnick
	BGE
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