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R03033 Request Reads in part:

Pursuant to section 14.11 of the NAESB Base Contract for Sale and Purchase of Natural

Gas, the American Arbitration Association (AAA) recommends the addition of an

Alternative Dispute Resolution (ADR) Agreement as a special provision to the Base

Contract.  Section 14.11 of the NAESB Base Contract for Sale and Purchase of Natural

Gas stipulates that parties may agree to dispute resolution procedures in Special

Provisions attached to the Base Contract or in Transaction Confirmation executed in

writing by both parties. The AAA recommends the addition of standard mediation and

arbitration provisions and language that, in accordance with the purpose of the Base

Contract, are easy to understand and adopt by contracting parties. Please refer to

Attachment A for a complete description of the proposed ADR Agreement.

ENCANA COMMENT:
It is EnCana’s opinion and belief that NAESB should not be recommending or including any specific ADR Agreement or standard mediation and arbitration provision.  These types of provisions are usually specifically included, excluded or negotiated as part of the underlying Base Contract between counterparties.  EnCana further believes that the specific provisions as recommended by AAA is only one form of mediation and arbitration language that is available to counterparties and that NAESB should not process this request to make such language a NAESB standard.  EnCana would agree to add a clarification or FAQ to NAESB’s WGQ Contract web site that identifies the AAA provisions as a possible language or provisions that counterparties may consider for inclusion as a special provision in their NAESB Base Contract.  
