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NORTH AMERICAN ENERGY STANDARDS BOARD

WGQ CONTRACTS SUBCOMMITTEE MEETING

NAESB Offices, Houston, Texas
Monday, April 4, 2005 – 10:00 a.m. to 2:00 p.m., Central Time

FINAL Minutes
1.
Welcome & Administrative Items

Mr. Sappenfield called the meeting to order.  Mr. Oncken gave the antitrust advice.  The agenda was reviewed and adoption of October 15, 2004 draft minutes was added under agenda item 6.  Ms. Klecka moved, seconded by Mr. Jones, to approve the draft agenda as modified.  
2. Review and processing of the following requests:
C03006, National Fuel Gas Distribution request for Clarification or Interpretation of Section 14.10 of NAESB Base Contract:  Mr. Sappenfield explained the request for clarification addresses disclosure under the NAESB Base Contract and whether disclosing counterparty information was permissible.  He added that the request for clarification was submitted in an environment where the Federal Energy Regulatory Commission (FERC) was considering making disclosure of counterparty information mandatory, but that the FERC had reconsidered whether mandatory reporting of counterparty information would be required.  Additionally, Mr. Sappenfield noted that the requestor had an interest in highlighting the potential conflict between the Base Contract’s requirements and potential FERC action, rather than an interest in changing or modifying the contract.  

Mr. Sappenfield proposed to use the comments submitted by EnCana as a strawman for discussion since no other comments were submitted prior to the meeting.  The strawman suggests that the Contracts Subcommittee take no action to modify the standard, but instead publish a clarification related to Section 14.10 to advise the user that if they desire to specifically eliminate the ability of either party to reveal a counterparty’s name “to a third party for the sole purpose of calculating a published index” they should add a special provision to the NAESB Base Contract to delete Section 14.10(iv).  After limited discussion it was determined that this was the appropriate course of action.  Mr. Sappenfield volunteered to draft language to be considered by the subcommittee at an upcoming conference call.  The language should include the notation that this issue will be considered the next time a general review of the NAESB Base Contract is done.

R03033, American Arbitration Association request relating to Section 14.11 of NAESB Base Contract:  Mr. Sappenfield introduced the request and explained that it proposed including specific standard arbitration language proposed by the American Arbitration Association (AAA).  Mr. Sappenfield stated that his organization would not support NAESB promoting or endorsing any specific arbitration language.  Also, he noted that the proposed language was not inclusive of all arbitration options, and many organizations did not include arbitration language in their agreements.  Ms. Greenblatt added that the subcommittee reached the same conclusion the first time it looked at this request.  Participants agreed with Mr. Sappenfield’s comments and Ms. Greenblatt’s assessment of the previous meeting, but Mr. Sappenfield noted that formal action from the subcommittee was required.  
Mr. Jones moved, seconded by Ms. Klecka, that the WGQ Contracts Subcommittee take no action in endorsing the arbitration language proposed by the AAA, because parties to an agreement should be free to choose from a number of alternatives when including arbitration language in their agreements.  The motion passed unanimously.  Mr. Sappenfield volunteered to draft language to be considered by the subcommittee at an upcoming conference call.  
3. Discuss and develop plan for processing of R04028, Florida Power and Light’s request for revision or alternative to the cover page of NAESB Base Contract.

Agenda items 3 and 4 were discussed together.  

Mr. Sappenfield stated that several suggestions were made for changing the NAESB Base Contract during development of the ISDA Gas Annex, and several parties have suggested that a general review of the NAESB Base Contract might be appropriate.  Mr. Sappenfield suggested that the subcommittee consider a general review of the contract in connection with Request No. R04028.  Ms. Gussow did not oppose a wholesale review of the contract, but requested that the subcommittee take action on Request No. R04028 independently, possibly approving an alternative cover page to the contract instead of a contract modification.  She stated a wholesale review of the NAESB Base Contract could take considerable time, but addressing Request No. R04028 separately could be done more quickly.  To address Ms. Gussow’s concerns about processing Request No. R04028, Mr. Sappenfield suggested the subcommittee adopt a model alternative cover page to the NAESB Base Contract.  It was noted that proceeding this manner would provide the industry the opportunity to use the alternative cover page to determine whether it is more user friendly and what, if any, changes should be made before it is adopted as a change to the standard.   
Discussion of a general review of the NAESB Base Contract continued.  Mr. Sappenfield stated, in support of the review, that his organization includes approximately 10 pages of special provisions to the Base Contract.  A survey of participants was done that revealed that most organizations include between 4 and 10 pages of special provisions.  Reducing the number of special provisions included with the Base Contract; developing a unique, easily-identifiable cover page (such as the one proposed in Request No. R04028); and updating several of the clauses were noted as benefits of reviewing the Base Contract.  Mr. Sappenfield volunteered to draft a NAESB Request for Standards seeking the general review of the NAESB Base Contract.  The subcommittee was sensitive to the fact that a general review of the NAESB Base Contract would be a large undertaking and could take many months to complete.
The subcommittee reviewed the attachment to Request No. R04028 to determine whether it included the information required in the current cover page.  There was a detailed discussion and Ms. Gussow captured the changes in a revised draft alternate cover page to the NAESB Base Contract (attached).  Highlights of the changes include:  duplication of the wire transfer information in both columns one and three; replacement of Purchases/Sales/Storage/Deliveries with Commercial/Scheduling; replacement of Contracts/Legal Notices/Regulatory Documents with Notices/Contract Admin; replacement of Financial Evaluations/Credit Approval with Credit; the addition of another line in the Invoices row to allow for an alternative address; and other general formatting to make column two more prominent.  It was noted that the Request proposed no changes to the bottom half of the cover page, since that section addresses elections made under the agreement and not general contact information.  The revised document will be reviewed at the upcoming conference call. 
4. Discuss possible plans and/or request for a comprehensive update to NAESB Base Contract including its Terms and Conditions.
Please see general discussion under item 3.

5. Next Steps

Solicit, receive and review comments on R04028 for subsequent meetings:  No specific action was taken on this item.  Please see discussion above.
Establish meeting dates, time and locations for review of comments and start of NAESB review process for R04028:  A conference call was scheduled for April 28, 2005 from 10:00 a.m. to noon.  Draft recommendations on Request Nos. C03006, R03033, and R04028 will be discussed, with a possible vote on each.    
6. Other Matters
Adoption of Draft Minutes from October 15, 2004:  Ms. Calcagno moved, seconded by Ms. Braddy, to adopt the minutes from the October 15, 2004 WGQ Contracts Subcommittee meeting as drafted.  The motion passed unanimously.    
7. Adjourn 
The meeting adjourned at 11:22 a.m. Central.  
8.
Participation

	Name
	Organization
	Notes

	Martha Braddy
	BG LNG Services, LLC
	In Person

	Suzanne Calcagno
	UBS Energy
	Phone

	Marcia Greenblatt
	Sempra Energy Trading
	Phone

	Dona Gussow
	FPL
	Phone

	Richard Ishikawa
	Southern California Gas Company
	Phone

	Christopher Jones
	Calpine Energy Services
	In Person

	Ellen Klecka
	Cinergy
	In Person

	Todd Oncken
	NAESB
	In Person

	Keith Sappenfield
	EnCana Marketing USA
	In Person

	Donna Scott
	Transwestern Pipeline Co.
	In Person

	Abby Snyder
	Southern California Gas Company
	Phone

	Rick Tucker
	EnCana Marketing USA
	Phone
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