The People’s Natural Gas Company (PA) Comments

January 5, 2006

The Peoples Natural Gas Company (PA) proposes to supplement EnCana Marketing proposed changes to Article 14, Section 14.13 by adding the following paragraph 14.13.2
Article 14 - Miscellaneous

14.13.1
If a Market Disruption Event has occurred during a Trading Day, then the parties shall negotiate in good faith to agree on a Floating Price (or a method for determining a Floating Price) for the affected Trading Day, and if the parties have not so agreed on or before the second Business Day following the first Trading Day on which the Market Disruption Event occurred or existed, then the Floating Price shall be determined within  the next two (2) following Business Days with each party obtaining in good faith two quotes from a leading dealer in the relevant market and averaging the four quotes. If either party fails to provide two quotes then the average of the other party’s two quotes shall determine the Floating Price.   "Floating Price" means the price or a portion of the price agreed to in the transaction as being based upon a specified index.  "Market Disruption Event" means, with respect to an index, any of the following events: (a) the failure of the index to announce or publish information necessary for determining the Floating Price; (b) the failure of trading to commence or the permanent discontinuation or material suspension of trading in the relevant options contract or commodity on the exchange or market acting as the index; (c) the temporary or permanent discontinuance or unavailability of the index; (d) the temporary or permanent closing of any exchange acting as the index; or (e) both parties agree that a material change in the formula for or the method of determining the Floating Price has occurred.  "Trading Day" means a day in respect of which the relevant price source published the relevant price.

14.13.2
If either party believes in good faith that a Market Dislocation Event has occurred during a Trading Day, then, within fifteen Business Days following the date on which the Market Dislocation Event was discovered, such party may provide notice to the other that it is disputing the Floating Price applicable to such Trading Day and provide an Alternative Floating Price together with supporting documentation acceptable in industry practice to support the Alternative Floating Price.  In response to a proposed Alternative Floating Price, the responding party may agree with the proposed Alternative Floating Price, may support the original Floating Price, or may propose its own Alternative Floating Price, The parties shall negotiate in good faith to agree on an applicable Floating Price (or a method for determining an applicable Floating Price) for the affected Trading Day.  If the parties have not so agreed on or before the fifteenth Business Day following the providing of the Alternative Floating Price, then either party may submit the dispute to arbitration.  Once the dispute is submitted to arbitration, both parties shall submit to the arbitrator their respective applicable Floating Price, and the arbitrator shall determine which shall apply.  The prevailing party shall be entitled to attorneys’ fees.  “Market Dislocation Event” means, with respect to an index, that such index has been unduly influenced by manipulation or mistake of reported data, including (but not limited to) data that affects the index but is not reported to the index, e.g., storage inventory data.  “Alternative Floating Price” means the price or a portion of the price in the transaction reflecting the party’s estimate of what the specified index price would have been absent the Market Dislocation Event.

