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Revisions to Section 10.4 
Per discussion at the last NAESB meeting, it was suggested that while we need the concept of “Final Payment Amount” to distinguish between the amount due under the NAESB (the Net Settlement Amount) and the ultimate amount due once the Net Settlement Amount is adjusted by setoffs from other contracts between the parties and/or the Non-Defaulting Party and its affiliates, it would be best to take out the defined term of “Final Payment Amount” and replace it with more generic language, as written below.
10.4
As soon as practicable after a liquidation, Notice shall be given by the Non-Defaulting Party to the Defaulting Party of the Net Settlement Amount, and whether the Net Settlement Amount is due to or due from the Non-Defaulting Party.  The Notice shall include a written statement explaining in reasonable detail the calculation of  the Net Settlement Amount as well as any setoffs applied against such amount pursuant to Section 10.3.2, provided that failure to give such Notice shall not affect the validity or enforceability of the liquidation or give rise to any claim by the Defaulting Party against the Non-Defaulting Party.  The Net Settlement Amount, as adjusted by setoffs, shall be paid by the close of business on the second Business Day following such Notice, which date shall not be earlier than the Early Termination Date.  Interest on any unpaid portion of the Net Settlement Amount shall accrue from the date due until the date of payment at a rate equal to the lower of (i) the then-effective prime rate of interest published under "Money Rates" by The Wall Street Journal, plus two percent per annum; or (ii) the maximum applicable lawful interest rate.
