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via posting

TO:
NAESB Wholesale Gas Quadrant Contracts Subcommittee, Posting for Interested Industry Participants

FROM: 
Laura B. Kennedy, Meeting/Project Manager 

RE:
Corrected
 Final Minutes from the NAESB Wholesale Gas Quadrant (WGQ) Contracts Subcommittee Meeting on March 21, 2006
DATE:

March 31, 2006
NORTH AMERICAN ENERGY STANDARDS BOARD

WGQ CONTRACTS SUBCOMMITTEE MEETING

March 21, 2006 – 10:00 a.m. to 4:00 p.m., Central 

NAESB Offices in Houston, Texas

CORRECTED Final MINUTES
1.
Welcome & Administrative Items

Mr. Sappenfield called the meeting to order.  Ms. Kennedy gave the antitrust advice and took roll of attendees.  The draft agenda was reviewed.  Mr. Shepard stated that the bullet under item 2 that states “Review adopted modifications to the Base Contract in redline format” should be changed to state “Review proposed modifications…”  Mr. Sappenfield stated that the adoption of the March 9, 2006 minutes should be postponed to the next meeting as the minutes have not been posted to date.  Mr. Ishikawa moved, seconded by Mr. Tucker, to adopt the agenda as modified.  The motion passed unanimously.
2. Continue reviewing comments based on the agreed-upon approach; Review proposed modifications to the Base Contract in redline format
Section 1 Purpose and Procedures:
Footnote 1:  Mr. Raup stated that ConEd proposed deleting the phrase “validity or” from Section 1.4 in order to avoid waiving the ability to contest the validity of a fraudulent, altered, or edited recording.  Mr. Shepard stated that the existing language in the Base Contract would not preclude an argument that a recording is not authentic.  Mr. Sappenfield stated that the last sentence of Section 1.4 provides the ability to question the authenticity of a recording.  Ms. Davis supported the change proposed by ConEd.
Mr. Sappenfield stated that the last sentence of Section 1.4 reserves any objection to the admissibility of evidence.  It was the consensus of the majority of the participants to decline to accept the modification proposed by ConEd.

Section 3 Performance Obligation:

Footnotes 12-19:  The subcommittee discussed the proposed modifications to Section 3.2 Cover Standard.  Mr. Shepard stated that the phrase “reduced by” in Footnotes 12 and 13 should be clarified.  Mr. Sappenfield suggested changing the phrase “reduced by” in Footnotes 12 and 13 to “excluding”.  Mr. Bransgrove supported the modification suggested by Mr. Sappenfield.  He stated that the word would clarify (i) to mean that it excludes any quantity for which no replacement is available.  He added that the language in the latter part of the section provides the direction on what to do with the excluded amounts.  Mr. Weinstein agreed with Mr. Bransgrove’s comments.  It was the consensus of the subcommittee to replace “reduced by” with “excluding” in Footnotes 12 and 13.
Section 6 Taxes and Customs:

Footnote 20:  Mr. Novak requested that the subcommittee defer discussion of this item to the next meeting.
Section 7 Billing, Payment, and Audit:

Footnotes 21 and 22:  Mr. Sappenfield noted that the language in Footnote 21 was added to let the invoicing party know that the invoiced party disputes the invoice.  The language was not added to be a requirement.  If the invoiced party does not provide the invoicing party with notice of the dispute before the payment date, the invoiced party would not have recourse.  It was noted that if the invoiced party simply pays the undisputed amount, then the invoicing party will have notice that there is a dispute on a portion of the invoice.  Mr. Ishikawa noted that Footnote 22 has the language to provide supporting documentation on any invoice dispute “without undue delay”.  He stated that if the language in Footnote 22 was added, then the language in Footnote 21 would be redundant.  Mr. Hazel supported striking the language in Footnote 21 and leaving the language proposed in Footnote 22.  It was the consensus of the subcommittee to make the modifications proposed by Ms. Hazel.
Section 8 Title, Warranty, and Indemnity:
Footnote 23:  Mr. Sappenfield noted that adding the word “assume” to Section 8.1 was necessary in order for the sentence to make sense.  The subcommittee agreed that this language should be added to Section 8.1.
Footnotes 24 and 25:  The phrase “(including death)” was added to modify “personal injury” in Section 8.3.
Section 9 Notices:

Footnotes 26 and 27:  Mr. Sappenfield stated that the language proposed in Footnotes 26 and 27 was discussed at the last meeting.  Mr. Noulles stated that the language in Section 9.1 as currently proposed could require modifications to the Cover Page.  Mr. Sappenfield stated that this item would be discussed when the subcommittee reviewed the proposed modifications to the Cover Page.
Footnote 28:  Mr. Sappenfield stated that Section 9.4 would allow a party to have thirty days to implement any change to payment instructions or other payment information.  Ms. A. Davis stated that thirty days would be too long to implement the changes.  Mr. Berkmier stated that the parties could agree to implement the changes in less than thirty days.  Mr. Sappenfield stated that this language was added at the request of participants who conduct due diligence to ensure that a request to change payment information or payment instructions is a valid instruction.  Mr. Berkmier suggested adding the words “commercially acceptable” to describe the notice.  This way, the party receiving the notice would be able to require something more official than an unsigned facsimile on a party’s letterhead.  The subcommittee supported adding the words commercially acceptable.  The time period for implementing the change in payment information was changed to ten days instead of thirty days.
Section 10 Financial Responsibility:

Footnote 29:  A comma was added between “Guarantor” and “if applicable” to the language proposed in Footnote 29.
Footnotes 30 and 31:  Mr. Noulles asked the meaning of the parenthetical phrase “(including the issuer of any such security)” in Section 10.1.  Ms. Klecka stated that the phrase allows X to be able to approve who issues the security.  Mr. Sappenfield stated that the intent of the phrase requires the form, term, and amount of the letter of credit or guaranty to be acceptable to X.  Mr. Noulles noted that the placement of the parenthetical phrase should be moved to a different part of the section to clarify what the phrase is intended to describe.  Ms. Evans suggested deleting the parenthetical phrase, and modifying the earlier language to state:  “in the form, for a term, and from an issuer, all as reasonably acceptable to X,…”  The subcommittee supported this modification.
Footnote 32:  Mr. Sappenfield stated that this language grants X a first priority security interest in any Adequate Assurance of Performance issued by Y to X.  This would not be considered a preferential payment in the case of a bankruptcy.  Mr. Weinstein stated that the bankruptcy code determines whether a payment is a preferential payment.  He stated that granting a security interest does not provide an additional benefit that is not already provided for under the existing law.  Ms. Greenblatt stated that the sentence is a good addition to Section 10.1.  She stated that the language makes it clear the interest X has in the cash that is posted for Adequate Assurance of Performance.  Mr. Sappenfield noted that the language only grants the first priority security interest.  The parties are required to take the steps necessary to perfect that security interest.
Ms. Greenblatt suggested deleting the parentheses around the phrase “in the form of cash and/or assets”.  This change was supported and made to the redline contract.  Mr. Berkmier stated that the inclusion of assets should be deleted because any asset other than cash will require additional discussion and agreements between the parties that is not contemplated when negotiating this contract.  The subcommittee supported deleting the phrase “and/or assets” from the language in Footnote 32.
Footnote 33:  The word guarantor was capitalized in Section 10.2.  This modification was supported by the subcommittee.
Footnote 34:  Ms. Klecka stated that transactional cross default means that if a party defaults under another contract, such as an ISDA, then there would also be a right to consider it a default under the NAESB as well.  Ms. Klecka stated that the ability to have transactional cross default would be an option on the Cover Page.  The subcommittee supported the addition of language to include transactional cross default.

Ms. Hazel stated that indebtedness cross default is common in other agreements; the inclusion of the terms prolongs and complicates the negotiation.  She stated that parties must negotiate cross default thresholds which can vary widely depending on the size of the company.  Mr. Weinstein supported Ms. Hazel’s comments.
Ms. Klecka stated that the indebtedness cross default would not be a default value on the Cover Page so parties must consciously select this option.  Ms. A. Davis supported the cross default language.  After further discussion, the subcommittee supported the inclusion of indebtedness cross default language.  Mr. Sappenfield stated that the subcommittee would review how these options would be included on the Cover Page when it reviewed the proposed modifications to the Cover Page.
Footnote 35:  The language in Footnote 35 was proposed by Williams Power to require that the right to suspend payment and/or performance be limited to ten days.  Mr. Noulles stated that the intent of adding this language is to prevent a party “in the money” from intentionally defaulting and forcing the non-defaulting party to settle early.  Mr. Noulles stated that the ten day requirement could be changed depending on what the subcommittee determines is an appropriate time period.  Mr. Bevis stated that the language favors the defaulting party and punishes the non-defaulting party when the non-defaulting party wants to suspend performance.  Mr. Noulles stated that default is not necessarily a blameworthy incident and that the defaulting party should not be punished.  Mr. Weinstein stated that the defaulting party should not be able to use the contract as an option.  Ms. Batchelder stated that the philosophy of the subcommittee to date has been to modify the contract only when there are areas that parties have encountered problems when negotiating the contract.  She stated that this item does not seem to be one of those areas.  Mr. Weinstein stated that he had only seen this problem in one isolated case outside of the United States.  The subcommittee declined to make the modification proposed in Footnote 35.
Footnotes 36 and 37:  The language in Footnotes 36 and 37 was not further modified.
Footnote 38:  Mr. Sappenfield stated that Footnote 38 includes the language proposed by Cinergy to add the Bilateral Setoff Option to Section 10.3.2 Other Agreement Setoffs Apply.  Mr. Sappenfield stated that the modification would require a selection on the Cover Sheet that also includes the Triangular Setoff Option.  It was the intent that the default selection would be the Bilateral Setoff Option.
Ms. Klecka noted that there was discussion at the last meeting regarding deleting the last sentence proposed in Footnote 38 so that the term “Final Payment Amount” would not have to be added to Section 2 Defined Terms.  Ms. Klecka proposed deleting the last sentence proposed in Footnote 38.  This modification was accepted by the subcommittee.
Footnote 39:  Mr. Berkmier stated that the language proposed for the Triangular Setoff Option should be clarified.  He suggested deleting the phrases “or owed to or by or held”; “between the parties”; and “or by or held by”.  Ms. Batchelder supported the modifications to the Triangular Setoff Option proposed by Mr. Berkmier.  Ms. Hazel stated that the changes proposed by Mr. Berkmier would change the meaning of the sentence.

The subcommittee discussed the ability of a party to bind its own affiliate via the Triangular Setoff Option.  Mr. Noulles stated that the affiliate must provide acknowledgement to the defaulting party that the defaulting party no longer owes the affiliate.  Mr. Bransgrove stated that in order for an affiliate to be bound to the language set out in the Triangular Setoff Option, the affiliate must also sign the contract.  Mr. Noulles suggested adding language that states that the affiliate must acknowledge and agree to the setoff within a specified number of days.  Ms. Hazel stated that triangular setoffs cannot be effective unless the affiliate cooperates.
Mr. Ishikawa stated that the Triangular Setoff Option language adds a level of complexity to the Base Contract that should be left to special provisions.  He added that for regulated affiliates of non-regulated entities, this language would add an additional hurdle for negotiation of the contract.  Ms. Buechler stated that Anadarko agreed with Mr. Ishikawa that this Triangular Setoff Option should be put in special provisions.  Ms. McCain stated that regulated entities are limited on the communication with its non-regulated affiliates.
Ms. A. Davis stated that a party would only use the Triangular Setoff if it would be beneficial to that party.  She stated that entities have encountered instances of paying a counterparty that owes money to its affiliate that, in the case of a bankruptcy of the counterparty, will result in the affiliate receiving what it is owed at cents on the dollar.  Mr. Novak stated that language should be added to provide a way for an affiliate to release any claim against the counterparty.  Ms. Greenblatt stated that from the standpoint of the need of affiliates to communicate regarding this type of setoff, it would not be possible for a regulated entity to have those types of discussions with its non-regulated affiliates.

Ms. Klecka noted that the Triangular Setoff Option would be exercised at the non-defaulting party’s option.  The non-defaulting party would have to communicate with its affiliate.

Mr. Sappenfield stated that it was his observation that the subcommittee supported the idea of the option of bringing in other amounts.  He stated that the subcommittee should next determine the best way to incorporate the language:  as an option on the cover page or as a special provision.  Ms. Noulles stated that Williams Power supported having the Triangular Setoff language as an option on the Cover Page.  Ms. Klecka stated that Cinergy also supported adding the language as an option on the Cover Page.

Mr. Ishikawa stated that the subcommittee should take a balanced vote on the threshold question of whether the language should be hardwired into the contract or should be left for special provisions.  The subcommittee voted via balanced vote.  A “Yes” vote means that the individual supported adding the Triangular Setoff language as an option on the Cover Sheet, but that the language would be reviewed for further modification.  A “No” vote means that the individual did not want to add the Triangular Setoff option to the Cover Sheet.  The vote passed with 6 balanced votes in favor of adding the language as an option on the Cover Sheet and 2 balanced votes opposed to adding the option to the Cover Sheet.  [Vote 1].
	
	Wholesale Gas Quadrant
	
	
	

	
	Balanced Voting by Segment Tally
	
	

	Segment
	Votes Cast
	 
	Balanced Vote
	 

	 
	YES
	NO
	TOTAL
	YES
	NO
	TOTAL

	End Users
	2
	2
	4
	1
	1
	2

	LDCs
	4
	2
	6
	1.333333
	0.666667
	2

	Pipeline
	
	
	 
	0
	0
	0

	Producer
	5
	1
	6
	1.666667
	0.333333
	2

	Services
	8
	0
	8
	2
	0
	2

	Total
	19
	5
	24
	6
	2
	8


 Ms. Klecka stated that she would work to modify the Triangular Setoff language to include the comments discussed during this meeting.  The modified language will be presented at the April 3, 2006 meeting.
Footnote 40:  In Section 10.3.2 Other Agreement Setoffs Do Not Apply, the subcommittee accepted the proposal to delete the phrase “owed to the Non-Defaulting Party” and to replace “it” with “a party”.
Footnote 41:  The addition of the term “Final Payment Amount” to Section 10.4 in Footnote 41 was not accepted by the subcommittee due to the deletion of the last sentence of Section 10.3.2 Bilateral Setoff Option (see discussion in Footnote 38 above).  Ms. Klecka submitted a proposal to further modify Section 10.4 that was posted as a work paper for this meeting:  http://www.naesb.org/pdf2/wgq_contracts032106w4.doc.  Ms. Klecka stated that she worked with Ms. Hazel to draft this language.  The proposed language adds the setoff to the net settlement amount without the need for the creation of a new defined term.  The language proposed by Ms. Klecka and Ms. Hazel was accepted by the subcommittee:  “…the calculation of such Net Settlement Amount, provided that failure to give such Notice shall not affect the validity…”; “The Net Settlement Amount as well as any setoffs applied against such amount pursuant to Section 10.3.2…”; “Interest on any unpaid portion of the Net Settlement Amount as adjusted by setoffs…”
Section 11 Force Majeure:
Mr. Hebenstreit stated that El Paso Production did not support further change to the Force Majeure language.  Mr. Shepard stated that the existing Force Majeure provision in the Base Contract is a reasonable Force Majeure provision.  He stated that the suggestion to link Force Majeure to something that affects the delivery point erodes the Force Majeure protection under the Base Contract.  Mr. Shepard noted that Section 11.6 provides parties with the ability to agree to alternative Force Majeure provisions.  Ms. Gladney and Ms. Batchelder supported the comments by Mr. Hebenstreit and Mr. Shepard.
Ms. Greenblatt stated that the Force Majeure language was originally drafted for different markets.  She stated that Sempra has experienced a misuse of the agreement.  She stated that even though the contract does identify a specific source, counterparties argue that the buyer should have known that the supply would be sourced from a particular well or platform.  She stated that this practice is not fair to the buyer when there is no Force Majeure that has affected the gas at the pooling point.  She stated that counterparties claim that it sold a particular product after the Force Majeure event has occurred.  She stated that this would not be a problem if the buyer knew it was contracting for the purchase from a particular source.  Mr. Butler stated that the reason for the proposed changes to the Force Majeure language submitted by ConEd was to obtain better disclosure of the supply sources.  He stated that a buyer is not fully aware of the risk it is assuming by signing the contract.

Mr. Berkmier noted that the last sentence of Section 11.2 states that “Seller and Buyer shall make reasonable efforts to avoid the adverse impacts of a Force Majeure and to resolve the event or occurrence once it has occurred in order to resume performance.”
Ms. Klecka stated that the subcommittee should explore drafting language to allow parties to choose whether Force Majeure would apply from the wellhead to the burner tip or points immediately upstream or downstream.  She stated that the EEI has similar provisions.  Ms. Greenblatt supported Ms. Klecka’s suggestion.  Ms. Hazel stated that the production and transportation of gas and power are different.  She noted that during the hurricanes of 2005, the proposed language would not have resulted in a Force Majeure event for any area other than the gulf coast.

Mr. Shepard stated that to the extent a buyer needs to have the ability to require a seller to find additional supplies if a planned source does not work out, the parties are free to incorporate such language into special provisions.

Mr. Sappenfield stated that the subcommittee should take a balanced vote on whether further changes should be made to the Force Majeure provisions other than the agreed addition of acts of terror.  The subcommittee voted via balanced vote.  A “Yes” vote meant that the individual supported further modification of the Force Majeure provisions.  A “No” vote meant that the individual did not support further modification of the Force Majeure provisions other than the addition of the acts of terror language in Section 11.2.  The vote failed with 1.833333 balanced votes in favor of further modification of the Force Majeure provisions and 8.166667 balanced votes opposed to further modification of the Force Majeure provisions other than the addition of the acts of terror language in Section 11.2.  [Vote 2].
	
	Wholesale Gas Quadrant

	
	
	

	
	Balanced Voting by Segment Tally
	
	

	Segment
	Votes Cast
	 
	Balanced Vote
	 

	 
	YES
	NO
	TOTAL
	YES
	NO
	TOTAL

	End Users
	0
	3
	3
	0
	2
	2

	LDCs
	4
	2
	6
	1.333333
	0.666667
	2

	Pipeline
	0
	2
	2
	0
	2
	2

	Producer
	0
	6
	6
	0
	2
	2

	Services
	1
	7
	8
	0.25
	1.75
	2

	Total
	5
	20
	25
	1.583333
	8.416667
	10


Footnote 42:  The proposal by Sempra Energy to add “affecting the Delivery Point” to Section 11.1 was not accepted by the subcommittee.
Footnote 43:  The addition of “or acts of terror” to the list of Force Majeure events in Section 11.2 was accepted by the subcommittee.
Ms. Gussow stated that she would submit comments regarding renaming the Base Contract so that it would apply to different types of gas in addition to natural gas, such as landfill gas and liquefied natural gas for discussion at the next meeting.
3. Review the proposed modifications to the Cover Page to the Base Contract

This item was not discussed.
4. Discussion of issues surrounding FERC NOPR at Docket RM05-35, “Standard of Review for Modifications to Jurisdictional Agreements NOPR”

This item was not discussed.
5. Review meeting schedule
Mr. Sappenfield stated that the subcommittee would continue the review of the proposed modifications at the next meeting scheduled on April 3, 2006.  The April 3 meeting is scheduled from 10:00 AM to 4:00 PM Central at NAESB’s offices in Houston, Texas.  Mr. Sappenfield requested that any comments for consideration at this meeting be submitted by March 29, 2006.  Mr. Sappenfield stated he would submit the draft recommendation form for review at the April 3rd meeting.

The WGQ Contracts Subcommittee has scheduled a meeting on April 10, 2006 from 10:00 AM to 4:00 PM Central at NAESB’s offices in Houston, Texas.  Mr. Sappenfield requested that any comments for consideration at the April 10 meeting be submitted by April 5, 2006.
6. Other Matters

No other matters were discussed.

7. Adjourn
The meeting adjourned by consensus at 3:54 PM Central.
8.
Attendance
	Name
	Organization
	Attendance
	Segment
	Vote 1
	Vote 2

	Mariam Arnaout
	American Gas Association
	Phone
	
	
	

	Rebecca Batchelder
	Amerada Hess
	Phone
	Services
	Yes 
	No

	Frank Berkmier
	Consumers Energy
	Phone
	LDC
	Yes 
	No

	Randy Bevis
	Cinergy Marketing & Trading
	In Person
	Services
	Yes 
	No

	Martha Braddy
	BG Energy Merchants, LLC
	Phone
	Producer
	
	

	Alan Bransgrove
	Xcel Energy
	Phone
	LDC
	Yes 
	No

	Kelly Buechler
	Anadarko ESC
	In Person
	Services
	
	

	Kathryn Burch
	Duke Energy Gas Transmission
	In Person
	Pipeline
	Abstain
	No

	Scott Butler
	Consolidated Edison of NY
	Phone
	LDC
	Abstain
	Yes

	Ron Clements
	Anadarko ESC
	In Person
	Services
	Abstain
	No

	Craig Colombo
	Dominion
	Phone
	LDC
	Yes 
	Yes

	Angela Davis
	Citigroup Energy, Inc.
	In Person
	Services
	Yes 
	No

	Mike Davis
	Tennessee Valley Authority
	Phone
	End User
	No
	

	Dale Davis
	Williams Gas Pipeline
	In Person
	Pipeline
	Abstain
	No

	DeMonica Gladney
	ExxonMobil Gas & Power Marketing
	Phone
	Producer
	
	

	Mark Gracey
	Tennessee Gas Pipeline
	In Person
	Pipeline
	
	

	Paramy Graff
	Apache Corporation
	In Person
	Producer
	
	

	Marcia Greenblatt
	Sempra Energy & Trading
	Phone
	Services
	Yes 
	Yes

	Dona Gussow
	Florida Power and Light
	Phone
	End User
	Yes 
	No

	Carolyn Hazel
	ConocoPhillips
	In Person
	Producer
	Yes 
	No

	Bill Hebenstreit
	El Paso Exploration & Production Company
	In Person
	Producer
	Yes 
	No

	Tom Heckathorn
	NiSource
	Phone
	LDC
	
	

	Lisa Herrmann
	Chevron Natural Gas
	Phone
	Producer
	Yes 
	No

	Doug Huth
	Apache Corporation
	In Person
	Producer
	
	

	Angie Ishikawa
	SoCal Gas
	Phone
	LDC
	
	

	Richard Ishikawa
	SoCal Gas
	In Person
	LDC
	No
	Abstain

	Fred Jacobson
	NiSource
	Phone
	LDC
	
	

	Stephanie Karm
	El Paso Exploration & Production Company
	In Person
	Producer
	
	

	Laura Kennedy
	NAESB
	In Person
	
	
	

	Ellen Klecka
	Cinergy Marketing & Trading
	In Person
	Services
	
	

	Anne Lovett
	PPL Energy Plus, LLC
	Phone
	End User
	Yes 
	No

	Kaiser Malik
	Calpine
	Phone
	
	
	

	Marcy McCain
	Duke Energy Gas Transmission
	In Person
	Pipeline
	
	

	Tom Noulles
	Williams Power Company
	In Person
	Services
	Yes 
	No

	Mike Novak
	National Fuel Gas Distribution
	Phone
	LDC
	Yes 
	Yes

	Stephanie Panus
	BG LNG Services
	Phone
	Services
	
	

	Marjorie Perlman
	Energy East
	Phone
	LDC
	
	

	Matilda Phelps
	Anadarko
	Phone
	Services
	
	

	David Portz
	David A. Portz PC for Total Gas & Power NA
	In Person
	Services
	Yes 
	No

	Chris Raup
	Consolidated Edison of NY
	Phone
	LDC
	
	

	Keith Sappenfield
	EnCana Marketing
	In Person
	Services
	
	

	Mike Shepard
	Mewbourne Oil Co.
	In Person
	Producer
	Yes 
	No

	George Simmons
	NiSource
	Phone
	LDC
	No
	Yes

	Ron Theriot
	Reliant Energy Services
	In Person
	Services
	
	

	Angela Thomason
	NAESB
	In Person
	
	
	

	Lori Thompson
	AEP
	Phone
	Services
	Yes 
	

	Rick Tucker
	EnCana Marketing
	Phone
	Services
	Yes 
	No

	Steve Watson
	Tennessee Valley Authority
	Phone
	End User
	
	No

	Jeremy Weinstein
	PacifiCorp
	Phone
	End User
	No
	

	Steve Williams
	Apache Corporation
	In Person
	Producer
	Yes 
	No

	Mary Wolosek
	Nicor Gas Company
	Phone
	LDC
	
	

	Lori Zabrecky
	PPL Energy Plus, LLC
	Phone
	End User
	
	

	Amy Zaguli
	ExxonMobil Gas & Power Marketing
	Phone
	Producer
	No
	No

	Steve Zavodnick
	Baltimore Gas and Electric
	Phone
	
	
	








� These minutes were corrected on December 11, 2006 to reflect the correct balanced vote tally for Vote 2.  It did not affect the outcome of the vote for Vote 2.


� See Footnote 1
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