
NJR Energy Services - Proposed Language for Section 14 – Force Majeure

The parties understand and agree that Seller’s Gas supplies are sourced from multiple suppliers in multiple geographic areas, and that the failure or inability of Seller to receive any Firm supplies to which it is entitled by reason of a Force Majeure event invoked by Seller’s supplier may impair Seller’s ability to make deliveries under this agreement.  Accordingly, and notwithstanding anything to the contrary herein, the parties agree that failure of any Firm supply source attributed by Seller’s supplier to an event of Force Majeure (regardless whether the Force Majeure event is in the same geographic region as, or a different geographic region from, the Delivery Point(s) hereunder) shall constitute an event of Force Majeure as to Seller; provided, however, that Seller must be able to demonstrate that the Force Majeure event interrupted Firm supplies that Seller had relied upon to meet its delivery obligation to Buyer. Where Seller experiences a partial loss of Firm supply, Seller shall pro-rate, as permitted by Transporter(s)' applicable requirements, its remaining supplies among Buyer and Seller’s other customers within the same geographic region, by customer class (categorized by firmness and by length of delivery period).  In no event shall Seller be obliged, during an event of Force Majeure suffered by Seller, to make deliveries using Gas in storage, Liquefied Natural Gas or any other commercially unusual measures. 
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