R05015 Workpaper – FAQ Formulation – M. Novak 3/29/06


Proposal:  Add a Frequently Asked Questions (FAQ) Section to NAESB WGQ - Business Practice Standards - Book 2 of 2.  The initial FAQ(s) would discuss the use of discretionary verbs (e.g. should, shall) within NAESB WGQ Standards but could prospectively address any subject within the Standards.

Specifically, FAQ and answers would be as follows:

Q:
Why do NAESB WGQ Standards use discretionary verbs such as “should” instead of non-discretionary verbs such as “shall”?

A:
NAESB’s Certificate of Incorporation - Article II, Section 1 states “The objectives and purpose of NAESB are to propose and adopt voluntary standards and model business practices designed to promote more competitive and efficient natural gas and electric service.”   If  NAESB Standards and model business practices utilized non-discretionary verbs, they would not be voluntary. 

Q:
How do NAESB WGQ Standards become mandatory?

A:
The Federal Regulatory Energy Commission (FERC) regulates interstate natural gas pipelines and thorough a regulatory process adopts some, but not all, NAESB WGQ Standards.  Entities regulated by a regulatory agency incorporating the “voluntary” NAESB standards into their regulations should realize that even though discretionary verbs such as “should” and “could” are in the standards, these discretionary verbs become non-discretionary verbs such as “shall” and “will” once the regulations become effective.

Q:
How should discretionary verbs with NAESB WGQ Standards be interpreted for non-regulated entities?

A:
Non-regulated entities can voluntarily implement NAESB WGQ Standards.  In effect, such entities voluntarily decide to interpret the discretionary verbs “should” and “could” as non-discretionary verbs such as “shall” and “will”.

