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Requirements for a Firm or Non-firm Confirmed ROFR Reservation (The reservation being offered a Right of First Refusal)
Situation: A point-to-point reservation may be offered a Right of First Refusal prior to being displaced given the existence of one or more higher priority queued requests which cannot be accommodated due to the transmission system being oversubscribed.
a. Must be short-term non-firm or short-term conditional firm
i. Conditionality is applied to the entire reservation and is not determined multiple times for a given reservation. A reservation cannot become unconditional in part. 

ii. Example 1: A two- week reservation becomes unconditional one week prior to the start of service. Because the entire reservation is unconditional, the second week does not remain unconditional until the start of the reservation (e.g. one week prior to the start of the second weekly increment).  
iii. Example 2: Two consecutive one-week reservations both with the same customer, transmission provider, MW and path. The first one-week reservation becomes unconditional one-week prior to its start, while the second one-week reservation remains unconditional until one week later. 
b. Must be confirmed – otherwise it isn’t a reservation except in the case of a pending non-firm request.  If not confirmed, see #2.
c. Request Type must be ORIGINAL, REDIRECT, RESALE, DEFERRAL, or TRANSFER. [NOT DISCUSSED – would a RESALE have different criteria for being a ROFR reservation since the TP would key off of the parent reservation? This would be a huge mess. Does a one-week parent and a one week consecutive child resale equal a two week reservation?]
d. A non-firm reservation that has a status of Confirmed and the competing request is a non-firm request of a longer duration and the submittal time is greater than one hour before the start of service. 
e. A non-firm reservation that has a status of Confirmed is NOT offered a ROFR for a request of equal duration and higher price.

f. When there are multiple reservations using capacity for which there is one or more competing request(s), the reservation with the latest queue time will be offered ROFR first until all capacity is addressed.

Requirements for a Pending request to be offered a ROFR:
g. A non-firm request in a state of ACCEPTED or COUNTEROFFER at a discounted rate and within the customer confirmation time limit must be offered a ROFR if a competing non-firm request is received of equal duration, pre-confirmed and higher-price
.
h. A non-firm request in a state of ACCEPTED or COUNTEROFFER and within the customer confirmation time limit may be pre-empted WITHOUT being offered a ROFR if another non-firm request is received of longer duration. In this case, the request may be moved from ACCEPTED or COUNTEROFFER to SUPERSEDED.
 
i. In all other cases, non-firm or firm pending requests within the customer confirmation time limit may be pre-empted WITHOUT being offered a ROFR by a higher Tier reservation. In this case, the request may be moved from ACCEPTED or COUNTEROFFER to SUPERSEDED.

j. The transmission provider will notify the customer that their pending request is subject to a ROFR
 by 1) Using COUNTEROFFER, 2) Setting the price equal to the price of the competing request, and 3) Setting the competing request flag.

Requirements for a Competing Request (The request causing the offer of a Right of First Refusal):

Situation: A point-to-point request where the entire request cannot be accepted due the limitation of the transmission system and the existence of one or more confirmed, lower priority requests where the acceptance of the request would result in the transmission system being oversubscribed.
a. Must be pre-confirmed

· If not pre-confirmed, can either Refuse or somehow indicate to the customer that the request must be pre-confirmed before the TP will offer a ROFR to another customer.

b. Must be submitted before the required deadline for submitting that type of service.

c. Must be of Longer Duration (see 001-4.16 Table 4-3). 
· Longer duration may mean a higher SERVICE_INCREMENT (i.e. one week of WEEKLY service may be a competing request for 7 days of daily service). [IS THIS REALLY LOGICAL? WHY WOULD SOMEONE NOT MATCH A REQUEST FOR ONE WEEK IF THEY ALREADY HAD SEVEN DAYS? THIS COMES FROM TABLE 4-3 FOOTNOTE 1 BUT I WOULD THINK FERC WAS ASSUMING A HIGHER SERVICE_INCREMENT REQUEST WOULD BE FOR A LONGER TIME PERIOD].

· Longer duration may mean more multiples of the same SERVICE_INCREMENT (i.e. a 3-day DAILY request may be a competing request for a 2-days DAILY request). 
d. May be for less than, equal to, or greater MW than the ROFR reservation but must not be profiled (see 001-4.16 Table 4-3 Footnote 1). Must be the same MW value from start to stop.  In other words, must be a “block” request.
e. Higher price alone is not sufficient to designate a request as a competing request.  That is, price is not a trigger for the displacement process except in the case of a pending non-firm request. 

f. An equal or greater price is an optional requirement to be decided by the Transmission Provider. That is, a TP can consider a request that would otherwise be competing but for the lower price to be a Competing Request, or not.
· There should be no restriction on a competing request’s bid price.  If they ask for a discount or lower price than the existing conditional short-term firm reservation, the Provider does not have to accept that request and can Decline the request.  If the competing request wants to submit a higher price (assumes the exiting request was at a discount), they should be free to do so.

g. The request does not have to be for the same POR/POD as the request it is competing with
.

Requirements for a MATCHING Request (The request exercising the Right of First Refusal):
a. Must be submitted within 24 hours or the customer confirmation time limit, whichever is shorter from the time the transmission provider sets the competing request flag for a confirmed reservation or from the time the transmission provider sets the request from RECEIVED or ACCEPTED to COUNTEROFFER for a pending request
.
b. Must be pre-confirmed
· If not pre-confirmed, can either Refuse or somehow indicate to the customer that the request must be pre-confirmed before the TP will REFUSE the Competing Request(s).

c. Request type must be REDIRECT
 or ORIGINAL [How can it be REDIRECT or ORIGINAL when it must be MATCHING per S&CP 4.2.13.7?]
· Transmission Provider’s REDIRECT rules will dictate the price of the MATCHING request.
d. Price is an optional requirement to be decided by the Transmission Provider. That is, a TP can consider a request that is otherwise a MATCHING request but of lower price:

· A Competing request, or

· Unacceptable

e. Must be the exact length and MW of the Competing Request
 because:
· If the Matching Request is longer than the Competing request the Transmission Provider may need to Study the request. While the request is being studied, the Competing request customer is left in limbo. 

· When a Transmission Provider puts a request into Counteroffer, this would un-do the first requirement that the reservation be pre-confirmed
.  A customer could then withdraw the request and then have gone from a Confirmed to Withdrawn which is not allowed.

f. Must have the AREF of the request that was offered the ROFR in the RELATED_REF field.

Steps for a Transmission Provider to notify a customer of an Offer a ROFR to a confirmed reservation
a. Transmission Provider

i. Updates the PROVIDER_COMMENTS with the AREF of the competing request.

ii. Sets the competing request flag

1. There is mention of the competing request flag in the S&CP but not in the business practices. Do we need a companion business practice or is this an example of something that will be addressed when the S&CP Implementation Guide is developed?
b. Propose we allow change of state from confirmed to COUNTEROFFER if the competing request flag is set.
c. Customer can still tag a reservation with a competing request flag set.
Steps for a Transmission Provider to notify a customer of an Offer a ROFR to a pending request

· Transmission Provider 
· Sets the competing request flag
· Moves the status from received or accepted to counteroffer
· Change the Granted MW to match the MW Requested of the Competing request
· Changes the Start/Stop time to match the Start/Stop time of the Competing request (this would require a change to the S&CP)

Examples

· Show examples of how unworkable this whole process is when you have paths made up of multiple segments, multiple customers to be offered a ROFR and short time frames, and more rules than possible to implement correctly. 
· Have different rules for firm, non-firm, confirmed, pending pre-confirmed and pending not pre-confirmed. Different rules for competing price vs. competing on length. Different rules for short-term vs. long-term. Different rules for conditional vs. unconditional. And different response timing rules for different products. 
· Customers may or may not have electronic notification so may not even see notification of ROFR.
Existing Standards

001-4.25 Once an offer to provide non-firm PTP transmission service at a given price is extended to a Customer by the Transmission Provider, and while this first request is still unconfirmed but within the Customer Confirmation Time Limit, the Transmission Provider shall not preempt or otherwise alter the status of that first request on receipt of a subsequent request of the same Tier and equal duration at a higher price, unless the subsequent request is submitted as preconfirmed.

001-4.26 If during a negotiation of service (i.e., prior to Customer confirmation) a subsequent pre-confirmed request for service over the same limited resource of equal duration but higher price is received, the Transmission Provider must COUNTEROFFER the price of service on the prior COUNTEROFFER or ACCEPTED price to match the competing offer, in order to give the first Customer an opportunity to match the offer. This practice must be implemented in a nondiscriminatory manner.
Existing S&CP

S&CP 4.2.13.6 Displacement – No Right of First Refusal

Confirmed transmission reservations may be subject to displacement in the event competing, higher priority requests are received by the Primary Transmission Provider. If the original Customer does not have the right of first refusal and all capacity from the original, confirmed reservation is required to accommodate the higher priority request, the Primary Transmission Provider shall set the original reservation's STATUS to DISPLACED. The STATUS of DISPLACED indicates that the original reservation has been displaced in its entirety. A reference to the competing request that forced the displacement should be entered in the PROVIDER_COMMENTS field of the original reservation.

If only a portion of the original, confirmed reservation's capacity is required to accommodate the higher priority request, the Primary Transmission Provider shall document the "recall" of reserved capacity from the lower priority, confirmed reservation by incrementing the IMPACTED counter on that reservation and posting on OASIS the amount and time frames over which the original reservation's capacity was reduced. The Transmission Customer may view all impacts to existing transmission reservations (e.g., partial displacements, secondary sales, etc.) using the reduction Template. A reference to the competing request that forced the displacement should be entered in the PROVIDER_COMMENTS field of the original reservation.
S&CP 4.2.13.7 Displacement – With Right of First Refusal

Confirmed transmission reservations may be subject to displacement in the event competing, higher priority requests are received by the Primary Transmission Provider. If the Primary Provider's Tariff obligates, or the Primary Provider elects to grant the original Customer the right of first refusal, the original Customer should be notified of the competing request. Electronic notification should be initiated, provided the Customer has elected to receive such notification, by updating the PROVIDER_COMMENTS associated with the original request with a reference to the competing request's ASSIGNMENT_REF.

If the original Customer elects to meet or exceed the terms and conditions of the competing request, that Customer shall submit a new reservation request using the transrequest Template specifying 1) the terms of the new request, 2) "MATCHING" for REQUEST_TYPE, and 3) the ASSIGNMENT_REF of their original reservation in RELATED_REF.  If the Primary Provider accepts the MATCHING request, the Primary Provider shall set the STATUS of the competing request to "REFUSED" and set the STATUS of the original, confirmed reservation to "DISPLACED". The STATUS of DISPLACED indicates that the original reservation has been displaced in its entirety.
If the original Customer does not elect to meet the terms of the competing request, the Primary Transmission Provider shall displace the original reservation, in whole or in part, in the same manner described for reservations that are not extended a right of first refusal.
� See Standards 001-4.25 and 001-4.26. Propose adding the word non-firm to Standard 001-4.26 “If during a negotiation of non-firm service…” to reflect the meaning of table 4-3 and that 4.26 is a companion standard to 4.25.


� See Table 4-3 in standard –001-4.16 footnote 2.


� Id. 


� See Standard 001-4.19 which as revised by R04035 reads “Prior to confirmation, in those cases where right-of-first-refusal is required to be offered, the Transmission Provider shall move requests in the ACCEPTED state to COUNTEROFFER, to notify the customer of the opportunity to match the subsequent offer.”


� OASIS Task Force participants did not come to consensus on this issue. It was suggested that the rules may need to be different for Transmission Providers that calculate ATC (Available Transfer Capability) than for Transmission Providers that calculate AFC (Available Flowgate Capability).  One instance when requiring the same POR/POD combination may make sense is when the time period of the Competing Request is not available for the POR/POD combination of the reservation being offered the ROFR.  One instance when it does not make sense is if a reservation from A to B prohibits a provider from accepting a request for capacity from B to A as might happen with a DC line.


� Standard 001-4.20 as modified by R04035 reads, “A Customer who has been extended a right-of-first-refusal (according to table 4-3) shall have a confirmation time limit equal to the lesser of (a) the Customer Confirmation Time Limit in Table 4-2 or (b) 24 hours.


� The risk that a customer who matches with a Redirect request will subsequently move off of the path at issue and back to the Parent reservation is mitigated by the fact that the customer in doing so risks losing the rights on the Parent reservation.


� OASIS Task Force participants did not come to consensus on this issue. Could be seen to conflict with S&CP 4.2.13.7 which allows the customer to “meet or exceed the terms and conditions” of the competing request, however, the purpose of the S&CP is to implement policy not create it.


� See S&CP 4.2.10.1(c)
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