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North American Energy Standards Board

1301 Fannin, Suite 2350, Houston, Texas 77002

Phone:  (713) 356-0060, Fax:  (713) 356-0067, E-mail: naesb@naesb.org


Home Page: www.naesb.org

August 30, 2006
TO:
NAESB Wholesale Electric Quadrant Executive Committee and Interested Industry Participants

FROM:
Laura B. Kennedy, Meeting/Project Manager
RE:
Wholesale Electric Quadrant Executive Committee Final Minutes – August 15, 2006
NORTH AMERICAN ENERGY STANDARDS BOARD EXECUTIVE COMMITTEE MEETING

WHOLESALE ELECTRIC QUADRANT (WEQ)

Tuesday, August 15, 2006 – 8:00 am to 2:00 pm Mountain
Hosted by El Paso Western Pipelines – Colorado Springs, CO
FINAL MINUTES
1.
Welcome

Ms. York called the meeting to order and welcomed the participants.  Ms. York thanked Mr. Griffith and El Paso Western Pipelines for hosting the meeting.  Ms. Kennedy gave the antitrust advice and called the roll of Executive Committee members.  Quorum was established.
Ms. York welcomed the newest Executive Committee members:  Mr. Ulch and Mr. Blevins.  She also welcomed the newest Executive Committee alternates:  Mr. Balu, Mr. Black, Mr. Pritchard, and Mr. Ciza.
2. 
Wholesale Electric Quadrant Draft Agenda & Draft Minutes

Adoption of WEQ Agenda:  Mr. Schwermann moved, seconded by Mr. Dison, to adopt the agenda as drafted.  The motion passed without objection.
Adoption of Draft Minutes:  Mr. Norris moved, seconded by Mr. Ulch, to adopt the minutes from the May 9, 2006 meeting as drafted.  The motion passed without objection.  The final minutes from the May 9, 2006 meeting are posted on the NAESB website at:  http://www.naesb.org/pdf2/weq_ec050906fm.doc.
3.
Consideration of Recommendations for Standards, Comments Submitted, and Vote
Recommendation WEQ 2006 Annual Plan Item (3)(c)(i) (Revised) – Development of business practice for Standards of Conduct link on OASIS page:  Ms. York stated that the recommendation for Annual Plan Item (3)(c)(i) was revised by the WEQ Business Practices Subcommittee (BPS) and forwarded to the WEQ Executive Committee after a thirty day comment period.  The revised recommendation was included in the Executive Committee book under Tab 6, beginning on page 110.  Comments were submitted by Southern Company (posted as supplemental Executive Committee material:  http://www.naesb.org/pdf2/weq_ec081506w2.doc and Basin Electric Power Cooperative (beginning on page 112 of the Executive Committee book).
Ms. York stated that the links were listed in the order that the corresponding sections are set out in the FERC regulations.  Ms. York noted that the BPS included a link for the Chief Compliance Officer in the recommendation though the FERC regulations do not specifically require that the name of the Chief Compliance Officer be posted.  The FERC regulations do require that a Chief Compliance Officer be appointed.  Ms. York stated that the BPS held a conference call on August 11, 2006 to review the comments submitted on the revised recommendation.  The BPS determined that the comment submitted by Basin Electric Power Cooperative to change the name of the link titled “Voluntary Consent to Information Sharing” to “Voluntary Consent to Share Non-Affiliated Customer Information” should be adopted.  The BPS recommended to the Executive Committee that this modification be made to the recommendation for WEQ 2006 Annual Plan 3(c)(i) before it is adopted.  Ms. York stated that this revision would clarify the information that is to be included behind the link.
Mr. Dison stated that during the WEQ Executive Committee meeting on May 9, the Executive Committee agreed to remand the recommendation for Annual Plan 3(c)(i) to the BPS with the direction that the references to the regulations that support the particular links be included in the standards.  Mr. Dison noted that the references to the regulations were included in the revised recommendation language, but not in the section of the revised recommendation that includes the standards language.  Mr. Fidrych stated that the BPS did not want to include the references in the standards because the references can change over time.

Mr. Sorenson suggested including the references to the NAESB WEQ Standards that correspond to the FERC regulations in the standards.

Mr. Dison noted that the names of the links in the proposed standards do not exactly match the terms used in the FERC regulations.  Mr. Dison stated that if the actual terms were not used, the references to the regulations should be used so that those who implement the standards will know what information to include behind each link.
Mr. Cobb stated that he supported NAESB’s efforts to respond to the request from the FERC to adopt standards that provide a standardized method for accessing Standards of Conduct information on OASIS sites.  Mr. Cobb noted that at the last Executive Committee meeting he noted that the name of the Chief Compliance Officer is not a requirement in the FERC regulations.  Mr. Cobb stated that this information is not required as part of any particular FERC Order, but that some Transmission Providers have added the name and contact information of Chief Compliance Officers to their OASIS sites as a result of FERC audits.  Mr. Cobb stated that rather than having the CCO contacted when issues arise, it would be preferable for the personnel directly involved in the functional business be contacted to determine if issues can be worked out on that level.  Mr. Cobb added that the recommendation would not preclude a Transmission Provider from including additional links on the Standards of Conduct site that are not included in the recommendation.  Mr. Ulch supported Mr. Cobb’s comments.

Ms. York stated that the BPS has considered the recommendation for this particular Annual Plan item twice.  The recommendation of the BPS is that the link to the Chief Compliance Officer be included in the standards.  Ms. York suggested that the Executive Committee consider each of the issues identified separately before there is a vote on the entire recommendation.

Mr. Dison moved that as the Executive Committee continues to consider the recommendation for WEQ 2006 Annual Plan Item 3(c)(i) that it does so without the inclusion of Chief Compliance Officer in the list of links.

Mr. Cobb stated that he did not think that Chief Compliance Officer should be included because it is not a piece of information that is required to be posted based on FERC Orders and from a business perspective the Chief Compliance Officer should not be contacted when minor issues arise.  The personnel on the front lines are in a better position to address minor issues.  If an issue escalates into a compliance issue, it can be forwarded to the Chief Compliance Officer.
Mr. Norris stated that the real issue is whether the WEQ should establish best practices or if the WEQ should only develop standards as a result of what is required in FERC Orders.  Mr. Gallagher stated that if auditors have requested specific Transmission Providers to include the Chief Compliance Officer information on the OASIS sites, then it represents a good business practice that should be adopted by NAESB.

Mr. Dison noted that Southern Company has twelve compliance officers and it is not clear in the draft standard which compliance office is referenced.  Ms. York stated that the FERC regulation states that a Chief Compliance Officer of Standards of Conduct must be designated.  Mr. Berwager supported Mr. Dison’s suggestion that the references to the FERC regulations specific to each title be added to the standards.
Mr. Rosenberg stated that if Transmission Providers have been asked to include this information on OASIS sites as a result of FERC audits, it is possible that when NAESB files its next set of WEQ standards the FERC will require this item to be added to the standards.  Mr. Sorenson noted that the standards are voluntary until the FERC adopts the standards in an Order, so those who do not want to include this item can exclude it while the standards remain voluntary.
After further discussion, the Executive Committee voted on the motion.  The vote was a simple majority vote.  The motion did not pass a simple majority vote.  [Vote 1].

Next, Mr. Dison moved, seconded by Mr. Sorenson, to add a sentence in the last paragraph in the standards section of the recommendation to state “Other information may be posted as per specific FERC direction or local business practice.
Mr. Berwager stated that stronger language should be used other than “may”.  Mr. Sorenson stated that the first paragraph in the standards section of the recommendation is already permissive by stating “The following types of information…should be accessible form the Standards of Conduct link.”

Mr. Dison supported modification of his motion to revise the language proposed.  The following language was proposed:  “These items shall appear in the order specified above and before any other items which may be required as per specific FERC direction or local business practice.”
Mr. Dison and Mr. Sorenson as the authors of the motion supported the modification.  The motion unanimously passed a simple majority vote.  [Vote 2].
Next, Mr. Norris moved, seconded by Ms. Crockett, to adopt the modification supported by the WEQ BPS after its review of the comments submitted on the recommendation:  revision of the link “Voluntary Consent to Information Sharing” to “Voluntary Consent to Share Non-Affiliated Customer Information.”  The motion unanimously passed a simple majority vote.  [Vote 3].

The Executive Committee further discussed whether the references to the FERC regulations should be included in the standards language or, in the alternative, whether the references to the appropriate NAESB standards should be added to the standards language.  After discussion, Ms. McQuade suggested that the references be added to the standards section in parentheses and a sentence be added to state that the sites noted in the parentheses is optional.  Mr. Berwager moved to add the sites in parentheses to the standards section and to add a sentence that inclusion of the sites in the parentheses as part of the links is optional.  Mr. Gallagher seconded the motion.  The sentence proposed was:  “Posting of the sites noted in the parentheses is optional.”  It was noted that the site for Chief Compliance Officer should be added:  §348.4(e)(6).  The motion unanimously passed a simple majority vote.  [Vote 4].
Mr. Sorenson moved, seconded by Ms. Crockett, to adopt the recommendation as revised above.  The motion unanimously passed a super majority vote.  The revised recommendation is posted as an attachment to these minutes http://www.naesb.org/doc_view2.asp?doc=weq_ec081506a5.doc (Clean)/ http://www.naesb.org/doc_view2.asp?doc=weq_ec081506a6.doc (Redline).  The revised recommendation will be distributed to the WEQ Membership for ratification.  [Vote 5].
Recommendation WEQ 2006 Annual Plan Item (3)(a)(x) – Respond to issues in FERC Order 676 (Docket No. RM05-5-000) – NAESB WEQ Standard 001-9.7 (paragraph 51 of the order):  Mr. Sorenson presented the recommendation for WEQ 2006 Annual Plan Item (3)(a)(x), which is located behind Tab 6 of the Executive Committee book, beginning on page 84.  Comments were submitted by Southern Company Generation (http://www.naesb.org/pdf2/weq_ec081506w6.doc) and (http://www.naesb.org/pdf2/weq_ec081506w7.doc); Bonneville Power Administration (http://www.naesb.org/pdf2/weq_ec081506w5.doc); Hydro-Quebec Transenergie (http://www.naesb.org/pdf2/weq_ec081506w4.doc); and Open Access Technology International (OATI) (http://www.naesb.org/pdf2/weq_ec081506w10.doc).  The 2nd set of comments submitted by Southern Company Generation and the comments submitted by OATI were not reviewed by the ESS/ITS.
Mr. Sorenson stated that page 2 of the recommendation cites an example that was included in Order 676.  Mr. Sorenson stated that the recommendation notes that the ESS/ITS “leaned heavily on the language from the pro forma tariff Section 22.2 which states ‘Any request by a transmission Customer to modify Receipt and Delivery points on a firm basis shall be treated as a new request for service in accordance with Section 17…’”  The ESS/ITS considered the example cited in the Order to be “at odds” with Section 22.2 of the tariff.  The tariff states that a new request for service of less than one year in duration would not be considered a request for long-term firm service or eligible for rollover rights as set forth in the tariff.
Mr. Sorenson noted that proposed Standard 9.7.1 differs from the example cited in FERC Order 676 because it states that the term of the Redirect must be eligible for rollover rights per the pro forma tariff.  Mr. Sorenson noted that he submitted two alternative recommendations for the Executive Committee consider.  The alternatives were drafted as a result of the discussion during the August 11, 2006 ESS/ITS conference call.  The alternatives are included in the OATI comments referenced above.
Mr. Cobb asked Mr. Sorenson to confirm that the language drafted by the ESS/ITS in the 2nd Revised Recommendation is not consistent with the guidance FERC provided in Order 676.  Mr. Sorenson clarified that the language in the recommendation is not consistent with the example provided in Order 676.  Mr. Sorenson stated that the majority of the participants of the ESS/ITS agreed that Section 22.2 of the pro forma tariff that requires that a Redirect request shall be treated as a new request for service should be treated literally.

Mr. Rosenberg stated that this issue should probably be discussed with the FERC.  Mr. Rosenberg stated that based on his understanding, when rights are redirected, the rollover rights are lost for the amount redirected.  Mr. Rosenberg suggested that the NAESB WEQ discuss these issues with the FERC staff who are experts on these issues.  Mr. Sorenson stated that Midwest ISO reported to the ESS/ITS that when they filed comments on this issue on Order 676 that they were told to raise the issues with NAESB.
Mr. Dison asked if the intent of the recommendation is that rollover rights would not transfer unless the Redirect was at least one year in duration.  Mr. Sorenson stated that was the intent of the language.  Mr. Dison stated that intent is not clear in the draft language.
Mr. Pritchard stated that he participated on the ESS/ITS in the drafting of the recommendation at issue.  Mr. Pritchard stated that the ESS/ITS recognized that the FERC has scheduled Order 676 for rehearing and noted that the WEQ Executive Committee directed the ESS/ITS to draft standards in response to Order 676 as soon as possible.
Mr. Ulch stated that the WEQ should not adopt standards on this issue until the requests for rehearing are settled by the FERC.  Mr. Dison noted that the FERC specifically directed NAESB to modify standard 9.7 in Order 676.  Ms. McQuade added that Order 676 also included an implementation date.
Mr. Dison stated that based on the language in the recommendation once the service has started, it will be impossible to get the same level on the Redirect as the Parent Reservation.  Mr. Sorenson stated that would not be the case if there was a two year reservation on which six months has expired.
Mr. Gallagher supported having the NAESB WEQ ESS/ITS consult with FERC staff on this issue before further action is taken on the recommendation.

Mr. Cobb moved to remand the proposed standard back to the ESS/ITS with the stipulation that the ESS/ITS contact FERC staff who are experts in this area and get their opinion on the interpretation in Order 676.  Mr. Dison seconded the motion.

There was significant support by the Executive Committee members during the discussion to wait to further develop the standards for 9.7 until after the Order on Rehearing of Order 676.  Mr. Cobb and Mr. Dison removed the motion from consideration.

Mr. Dison moved, seconded by Ms. Crockett, to table the consideration of the recommendation for WEQ 2006 Annual Plan Item (3)(a)(x) and to direct the WEQ ESS/ITS to counsel with the appropriate FERC staff regarding the intent of their direction.  If the counsel with FERC staff determines that the standard is consistent with the guidance, the recommendation as drafted would be distributed to the WEQ Executive Committee for adoption via notational ballot.  If the counsel with FERC staff determines that the recommendation is inconsistent with the guidance, the WEQ Executive Committee will vote via notational ballot whether to remand the recommendation to the WEQ ESS/ITS for modification based on the guidance.
Mr. Dison stated that he would agree to consider an alternative set of standards language in place of the original recommendation language.  After further discussion, Mr. Dison modified his motion so that the standards language to be considered would be Recommendation #1 submitted in the OATI comments.  Ms. Crockett agreed with this modification to the motion.  Mr. Sorenson requested that he be able to modify Recommendation #1 to include comments on this language that were submitted by Bonneville Power Administration via the ESS/ITS Exploder.  Mr. Dison and Ms. Crockett agreed that Mr. Sorenson would draft a revised version of Recommendation #1 that would be considered the standards language included in the motion.  Mr. Sorenson submitted a revised work paper based on Recommendation #1 that was posted during the meeting and distributed to the participants.  The work paper is posted on the WEQ Executive Committee page:  http://www.naesb.org/pdf2/weq_ec081506w11.doc.
Mr. Rosenberg stated that he contacted FERC staff regarding the example cited in Order 676 that has been the subject of discussion.  Mr. Rosenberg stated that the example in the Order is correct and that a Redirect does not convert a long term reservation into a short term reservation.  Mr. Rosenberg cited two FERC cases that support the example:  AEP – 97 FERC ¶61,207 at page 61,906 and Commonwealth Edison – 95 FERC ¶61,027.
Mr. Sorenson stated that if the example in Order 676 is correct, the standards drafted in the recommendation are not consistent with the Order.
Mr. Dison revised his motion to the following:  remand the recommendation for Annual Plan Item 3(a)(x) to the subcommittee to address issues of inconsistency to the FERC direction including any necessary changes to the rest of the Redirect standards.  Ms. Crockett agreed with the modification to the motion.  Mr. Dison stated that the starting point for the subcommittee would be the revised recommendation submitted by Mr. Sorenson and referenced above.

Mr. Ulch requested that the motion be modified so that after the subcommittee gets guidance from the appropriate FERC staff, the subcommittee would not begin modification of the recommendation until such time as the FERC has issued a final order on rehearing on Order 676.  This way the subcommittee will be able to incorporate any additional modifications required as a result of the order on rehearing.  Ms. Crockett, as the Executive Committee member who seconded the motion, stated that she would not agree to the proposed amendment to Mr. Dison’s amended motion.  Mr. Ulch restated his request in the form of a formal motion to revise Mr. Dison’s motion.  Mr. Davis seconded Mr. Ulch’s motion.
Mr. Rosenberg stated that if the rehearing is going to influence the FERC’s position on this issue, then NAESB might as well wait until the order on rehearing is issued.
Mr. Pritchard noted that the ESS/ITS had similar discussions on whether to wait on FERC’s order on rehearing to draft standards, but that there was not a clear mechanism for getting the comments of the subcommittee submitted to the FERC.  Mr. Dison stated that if there were issues in the requests for rehearing that are directly related to rollover rights for redirect, then the Executive Committee should vote in favor of Mr. Ulch’s motion to revise Mr. Dison’s revised motion.  It was determined that the requests for rehearing directly related to the issues at hand.
Mr. Ulch restated his motion to revise Mr. Dison’s motion:  that after the subcommittee gets guidance from the appropriate FERC staff, the subcommittee would not begin modification of the recommendation until such time as the FERC has issued a final order on rehearing on Order 676.  The motion passed a simple majority vote.  [Vote 6].

Next, the Executive Committee voted on Mr. Dison’s motion with Mr. Ulch’s amendment included.  The motion in its entirety is:  Remand the recommendation for Annual Plan Item 3(a)(x) to the subcommittee to address issues of inconsistency to the FERC direction including any necessary changes to the rest of the Redirect standards.  The starting point for the subcommittee would be the revised recommendation submitted by Mr. Sorenson and referenced above.  After the subcommittee gets guidance from the appropriate FERC staff, the subcommittee will not begin modification of the recommendation until such time as the FERC has issued a final order on rehearing on Order 676.  The motion unanimously passed a simple majority vote.  [Vote 7].
Recommendation R04006D (Second Revised) – OASIS 1A Enhancements – Sale or Assignment of Transmission Service:  Mr. Sorenson stated that the 2nd Revised Recommendation for R04006D was included behind Tab 6, beginning on page 86 of the Executive Committee book.  Comments were submitted by Southern Company Generation and Hydro-Quebec Transenergie.  The ESS/ITS submitted a response to comments document that was posted as supplemental material for the Executive Committee:  http://www.naesb.org/pdf2/weq_ec081506w9.doc.
Mr. Sorenson reviewed the response to comments document submitted by the ESS/ITS and highlighted each response drafted by the ESS/ITS.  The document included two proposed modifications to the recommendation based on the comments.  The proposed modifications were included in Attachment A of the response to comments document.
Mr. Dison stated that he could not support the proposed recommendation as modified by the ESS/ITS.  He stated that the proposed standards for Resales and Transfers would result in the elimination of the secondary market and that the proposal is legally problematic in that it is inappropriate to place a financial liability on one customer that does not have control over the actions of the reseller.  Mr. Sorenson stated that the ESS/ITS drafted the standards so that if the holder of conditional firm service has to be displaced, the Transmission Provider would not be required to unwind the numerous transactions in order to give capacity to the customer.  If this were required, it would be administratively burdensome for the TP.
Ms. Davis stated that in the wholesale gas industry, the original shipper that releases capacity charges a reservation charge and a commodity charge.  When the shipper releases capacity, the replacement shipper has the obligation to pay the corresponding charges.  If the replacement shipper fails to pay the corresponding charges, the original shipper is still obligated for the release.  This obligation passes down every time the capacity is re-released.

Mr. Pritchard stated that if the financial responsibility passes to the customer receiving the Resale, the Transmission Provider needs to become a party to the Resale transaction.  Ms. Crockett stated that in the wholesale gas industry, parties must sign an umbrella agreement with pipelines in order to participate in the resale market.  Mr. Dison stated that Southern Company Generation’s comments require that the Resale be posted on OASIS and executed on OASIS and the Transmission Provider would have the right to go to the customer and require the execution of a service agreement.

After further discussion, Mr. Dison moved that the WEQ Executive Committee adopt the ESS/ITS response to the comments for Item number 7 in the response document.  Ms. Crockett seconded the motion.  The motion unanimously passed a simple majority vote.  [Vote 8].

Next, Mr. Norris moved that the Executive Committee accept the recommendations of the ESS/ITS in the response document except for items three and four.  For items three and four, Mr. Norris moved that the Executive Committee adopt the comments and proposed modifications proposed by Southern Company Generation.  After discussion, Mr. Norris modified his motion to state that the Executive Committee accept the recommendations of the ESS/ITS in the response document for items one, five, and nine and accept the comments and proposed modifications proposed by Southern Company Generation for items two, three, and four.  Mr. Dison seconded the revised motion.
After further discussion, Mr. Norris further revised his motion that the Executive Committee adopt the Southern Company Generation proposed language in item 3 of the response document.  Mr. Dison seconded the motion.  Mr. Dison stated that adoption of the Southern Company Generation proposed language in item 3 would result in modifications to Standards Y, Y.1, Y.7, and Y.7.1 of the recommendation.  The proposed modified standards submitted by Southern Company Generation are set forth below:
Standard Y:  Resales

Any Transmission Customer (Reseller) shall have the right to offer for sale the scheduling  rights associated with the points of delivery and receipt of a Firm or Non-Firm Point-To-Point Transmission Service reservation (i.e. Parent Reservation).  Once a reseller has made such an offer, any Eligible Customer (Assignee) may request to purchase those scheduling rights.  

Standard Y.1:  Rights Conveyed

The confirmation of a Resale shall convey the rights to schedule Point-To-Point Transmission Service from the Reseller to the Assignee, but shall also convey any outstanding conditions that may exist on the Parent Reservation (such as conditional approval pursuant to Section 13.2 (ii) of the OATT).
Standard Y.7  Displacement of a Resale 

In the event a Transmission Provider’s Tariff requires that a higher priority, competing transmission service request must displace all or a portion of a confirmed lower priority reservation, the TP shall have the right to nullify any Resales that reference the displaced reservation as their Parent.

Standard Y.7.1  Once the conditional window on the Parent Reservation has closed, resales for firm service are not subject to displacement in accordance with Standard Y.

Mr. Sorenson requested the Executive Committee consider a revision to the original proposal for Standard Y, with two modifications to replace Standard Y as proposed by Southern Company Generation:  strike the word “unconditional”; and change the last sentence to state:  “Any Eligible Customer (Assignee) may request to purchase scheduling rights from the Reseller.”  Mr. Dison supported the proposed alternative modification to Standard Y.
After further discussion, the revised motion passed a simple majority vote.  [Vote 9].

Mr. Dison stated that items one and two of the ESS/ITS response to comments document were addressed by the previous vote.  Next, the Executive Committee reviewed Item four of the ESS/ITS response to comments document.
Mr. Dison moved, seconded by Mr. Norris, to adopt the language proposed by Southern Company Generation to replace Y.2 with modified Y.2, Y.2.1, and Y.2.2 as set forth below:

Standard Y.2:  Financial Obligations

Resales shall not affect the Financially Obligated Transmission Customer’s (FOTC) financial obligation to the TP or any other terms of service under the tariff with respect to reservation-based charges.

Standard Y.2.1  The Assignee shall be obligated directly to the TP for any usage-based charges or overuse penalties resulting from its subsequent use of the Resale.

Standard Y.2.2  Prior to confirming a Resale, the TP shall have the right to require that all potential Assignees execute a Transmission Service Agreement.

Ms. Rehman stated that the proposed language would insert the TP into the off OASIS negotiations between the assignee and the Reseller.  Ms. Crockett stated that Y.2.1 as proposed obligates the Assignee directly to the TP and Y.2.2 as proposed would create the need for the TP and Assignee to have a contractual relationship.  Ms. Crockett stated that is how similarly situated transactions are handled on the gas side.  Ms. Crockett stated that once the initial agreements are in place, the process on the gas side is not administratively burdensome.  Mr. Pritchard stated that requiring TPs to enter into agreements with Assignees prior to the confirmation of the reservation could significantly slow down the Resale process.
Mr. Sorenson proposed two additional changes to the proposals to modify Y.2, Y.2.1, and Y.2.2.  First, Mr. Sorenson requested that the word “fixed” be inserted between the words “to” and “reservation-based charges” in the last phrase of proposed Y.2.  Second, Mr. Sorenson stated that language should be added to state that if the TP determines that the Assignee is not the legitimate owner; the TP has the right to nullify the Resale.  Mr. Dison and Mr. Norris supported Mr. Sorenson’s proposal.  The proposed language to revise Y.2.2 was proposed as:  “The TP shall have the right to require that the potential Assignee execute a transmission service agreement and may nullify all Resales in absence of such an agreement.”  Mr. Berwager suggested adding the phrase to the end of the revised Y.2.2 to state “…or if the Resale exceeds the financial limits in such agreement.”  Mr. Dison and Mr. Norris supported this modification to the motion.
Ms. Weathers requested that the phrase “…for any usage-based charges or overuse penalties…” in Y.2.1 be revised to state “…for any usage-based charges and overuse penalties…”  Mr. Dison and Mr. Norris supported this modification.
Mr. Dison proposed adding Section Y.2.1.1 to state “In the event of default by the Assignee, the Reseller is responsible for the financial obligations of the Assignee.”  The resulting language for Standards Y.2., Y.2.1, Y.2.1.1, and Y.2.2 is set forth below.  Mr. Dison and Mr. Norris agreed to all of the proposed changes to the language as modifications to their motion. 
Standard Y.2:  Financial Obligations

Resales shall not affect the Financially Obligated Transmission Customer’s (FOTC) financial obligations to the TP or any other terms of service under the tariff with respect to fixed reservation-based charges.

Standard Y.2.1  The Assignee shall be obligated directly to the TP for any usage-based charges and overuse penalties resulting from its subsequent use of the Resale.

Standard Y.2.1.1  In the event of default by the Assignee, the Reseller is responsible for the financial obligations of the Assignee.

Standard Y.2.2  The TP shall have the right to require that the potential Assignee execute a transmission service agreement and may nullify all Resales in absence of such an agreement or if the Resale exceeds the financial limits in such agreement.

The motion passed a simple majority vote.  [Vote 10].
Next, Mr. Sorenson moved, seconded by Mr. Gallagher, to adopt the recommendation for R04006D as revised by the WEQ Executive Committee for items three, four, and seven, and to adopt the recommendation of the ESS/ITS for items five, eight, and nine.  Mr. Gallagher seconded the motion.  The votes were not conclusive to determine if the required super majority of the WEQ Executive Committee (67% of the entire Executive Committee and 40% of each segment) was achieved (The 40% of each segment was achieved).  [Vote 11].
Mr. Cobb requested that the WEQ Executive Committee re-vote on the adoption of the recommendation.  Mr. Cobb stated that he thought the vote was on a sub-set of modifications instead of the recommendation in its entirety.  Mr. Cobb moved, seconded by Mr. Schwermann, to reconsider the Vote 11.  The motion passed a simple majority vote.  [Vote 12].

The WEQ Executive Committee voted the motion made by Mr. Sorenson for Vote 11 as set forth above.  The votes were not conclusive to determine if the required super majority of the WEQ Executive Committee was achieved (The 40% of each segment was achieved, but the 67% was not achieved).  The recommendation as revised will be distributed to the WEQ Executive Committee members and alternates who have not cast a vote on this recommendation (the revised recommendation was posted as an attachment to these minutes:  http://www.naesb.org/doc_view2.asp?doc=weq_ec081506a3.doc (Clean)/ http://www.naesb.org/doc_view2.asp?doc=weq_ec081506a2.doc (Redline).  [Vote 13].

Recommendation R04036 – Amend definitions, terms, and numbering of WEQ Order 2004 (affiliate standards):  Mr. Sorenson presented the recommendation for R04036, included in the WEQ Executive Committee book behind Tab 6, beginning on page 79.  Mr. Sorenson noted that comments were submitted by Southern Company Generation (http://www.naesb.org/pdf2/weq_ec081506w3.doc).  The ESS/ITS submitted a revised recommendation for R04036 after reviewing the comments.  The revised recommendation was posted as supplemental material for the WEQ Executive Committee:  http://www.naesb.org/pdf2/weq_ec081506w8.doc.  The revised recommendation includes the deletion of the term Appropriate Regulating Authority, as the only place that term is used is in the definition of Commission.
Mr. Pritchard moved, seconded by Mr. Cobb, to adopt the revised recommendation submitted by the ESS/ITS.  Mr. Dison stated that the revised recommendation does not address all of the issues set forth in the comments submitted by Southern Company Generation.  Mr. Dison stated that the term Marketing Affiliate has the same definition as the term Energy Affiliate for purposes of the Standards of Conduct.  He stated that use of the term Marketing Affiliate is duplicative and confusing when read in conjunction with the Code of Conduct.  Mr. Dison requested that the definition of Marketing Affiliate and its use in the NAESB Standards of Conduct be deleted.

Mr. Ulch requested that the Executive Committee address Mr. Dison’s comments before it voted on Mr. Pritchard’s motion.  Mr. Pritchard and Mr. Cobb did not object to this course of action.

Mr. Dison moved, seconded by Mr. Sorenson, that Marketing Affiliate be struck and the corresponding changes be made within the standard.  The motion passed a simple majority vote.  [Vote 14].

Mr. Pritchard revised his motion to adopt the revised recommendation submitted by the ESS/ITS with the inclusion of the deletion of Marketing Affiliate as set forth above.  Mr. Cobb seconded the motion.  The motion unanimously passed a super majority vote.  The revised recommendation is posted as an attachment to these minutes http://www.naesb.org/doc_view2.asp?doc=weq_ec081506a4.doc.  The revised recommendation will be distributed to the WEQ Membership for ratification.  [Vote 15].

4.
Subcommittee Updates and Plan Updates

This item was not discussed.

5.
Review of OATT NOPR Analysis

Ms. York stated that the team that reviewed the OATT NOPR in order to help NAESB develop comments to the FERC that were submitted on August 7, 2006, it was determined that the Request for the ATC business practice standards development, R05004, did not include all of the items in the OATT NOPR that dealt with ATC.  The OATT NOPR team identified the items that should be added to the scope of the OATT NOPR and a revised Request R05004 was drafted.  The revised Request R05004 was included in the Executive Committee materials behind Tab 8, beginning on page 138.
Mr. Norris moved, seconded by Ms. Crockett, to adopt the expanded scope of Request No. R05004.  The motion unanimously passed a simple majority vote.  [Vote 16].
6.
Discussion on 2007 Annual Plan Creation
This item was not discussed.
7.
Discussion of release date for Version 1 of the NAESB WEQ Standards
This item was not discussed.
8.
Board of Directors and Board Committee Updates and Regulatory Action Updates
This item was not discussed.
9.
New Business
This item was not discussed.
10.
Adjourn

The meeting adjourned by consensus at 3:33 PM Mountain.

11.
Executive Committee Attendance and Voting Record
  (Vacancies not shown on the table)
	Transmission Segment
	Subsegment:
	Attendance
	Vote 1
	Vote 2
	Vote 3
	Vote 4

	Patrick McGovern
	Manger - System Services, Georgia Transmission Corporation
	Muni/Coop
	In Person
	O
	S
	S
	S

	Steven C. Cobb
	Manager Transmission Services, Salt River Project
	Fed/State/Prov.
	In Person
	S
	S
	S
	S

	Dean Ulch
	Principal Engineer, Transmission Policy and Services Group, Southern Company Services
	IOU
	In Person
	S
	S
	S
	S

	Edward Davis
	Policy Consultant, Entergy Services, Inc.
	IOU
	In Person
	S
	S
	S
	S

	Julie Voeck
	Manager Strategic Policy and Planning, American Transmission Company
	ITC
	Absent
	
	
	
	

	Linda Campbell
	Director of Reliability, Florida Reliability Coordinating Council
	At-Large
	Absent
	
	
	
	

	Generation Segment
	
	
	
	
	
	

	William J. Gallagher
	General Manager of Vermont Public Power Supply Authority
	Muni/Coop
	In Person
	O
	S
	S
	S

	Kathy York
	Sr. Energy Markets & Policy Specialist, Tennessee Valley Authority
	Fed/State/Prov.
	In Person
	O
	S
	S
	S

	Louis Oberski
	Director Electric Market Policy, Dominion Resource Services, Inc.
	IOU
	Phone
	O
	S
	S
	S

	Roman Carter
	Reliability Standards Coordinator, Southern Company Services
	IOU
	Phone
	S
	S
	S
	S

	Barry Green
	Director, Markets and Research Regulatory Affairs Division, Ontario Power Generation
	Merchant
	Absent
	
	
	
	

	Marketers/Brokers Segment
	
	
	
	
	
	

	Clay A. Norris
	Division Director, Planning, North Carolina Municipal Power Agency #1
	Muni/Coop
	In Person
	O
	S
	S
	S

	Valerie Crockett, Alt. for C. Harmon
	Tennessee Valley Authority
	Fed/State/Prov.
	In Person
	O
	S
	S
	S

	Suzanne Calcagno
	Director – Regulatory Compliance, UBS Energy LLC
	Not IOU Affiliated
	Absent
	
	
	
	

	Mark Tallman
	Managing Director, Commercial & Trading, PacifiCorp 
	IOU
	Absent
	
	
	
	

	Joel Dison
	Project Manager, Southern Company Generation and Energy Marketing
	IOU
	In Person
	A
	S
	S
	S

	Distribution/Load Serving Entities (LSE) Segment
	
	
	
	
	
	

	Robert Williams
	Director of Regulatory Affairs, Florida Municipal Power Agency
	Muni/Coop
	Phone
	O
	S
	S
	S

	Robert Schwermann
	Energy Coordinator, Sacramento Municipal Utility District
	Muni/Coop
	In Person
	S
	S
	S
	S

	Alan Pritchard, Alt. for O. Frazier
	Duke Energy
	IOU
	In Person
	S
	S
	S
	S

	John McCawley
	Director – Energy Acquisition, Exelon Energy Delivery, Exelon Corporation – PECO Energy
	IOU
	Absent
	
	
	
	

	Syd Berwager
	Industry Restructuring Project Manager, Bonneville Power Administration/Power Business Line
	Other
	In Person
	S
	S
	S
	S

	Bill Blevins
	Manager of Business Practices Interface, North American Electric Reliability Council
	At-Large
	In Person
	A
	S
	S
	S

	End Users Segment
	
	
	
	
	
	

	Lou Ann Westerfield
	Policy Strategist, Idaho Public Utilities Commission, rep. National Association of Regulatory Utility Commissioners
	Regulator
	Absent
	
	
	
	

	John Hughes
	Vice President Technical Affairs, Electricity Consumers Resource Council (ELCON)
	Large Industrial
	Phone
	S
	S
	S
	S

	Paul Sorenson
	Director-Central Markets Strategy, Open Access Technology International, Inc.
	At-Large
	In Person
	O
	S
	S
	S


	Transmission Segment
	Subsegment:
	Vote 5
	Vote 6
	Vote 7
	Vote 8
	Vote 9

	Patrick McGovern
	Manger - System Services, Georgia Transmission Corporation
	Muni/Coop
	S
	S
	S
	S
	

	Steven C. Cobb
	Manager Transmission Services, Salt River Project
	Fed/State/Prov.
	S
	O
	S
	S
	O

	Dean Ulch
	Principal Engineer, Transmission Policy and Services Group, Southern Company Services
	IOU
	S
	S
	S
	S
	S

	Edward Davis
	Policy Consultant, Entergy Services, Inc.
	IOU
	S
	O
	S
	S
	O

	Julie Voeck
	Manager Strategic Policy and Planning, American Transmission Company
	ITC
	
	
	
	
	

	Linda Campbell
	Director of Reliability, Florida Reliability Coordinating Council
	At-Large
	
	
	
	
	

	Generation Segment
	
	
	
	
	
	

	William J. Gallagher
	General Manager of Vermont Public Power Supply Authority
	Muni/Coop
	S
	S
	S
	S
	S

	Kathy York
	Sr. Energy Markets & Policy Specialist, Tennessee Valley Authority
	Fed/State/Prov.
	S
	S
	S
	S
	S

	Louis Oberski
	Director Electric Market Policy, Dominion Resource Services, Inc.
	IOU
	S
	
	
	
	

	Roman Carter
	Reliability Standards Coordinator, Southern Company Services
	IOU
	S
	S
	S
	S
	

	Barry Green
	Director, Markets and Research Regulatory Affairs Division, Ontario Power Generation
	Merchant
	
	
	
	
	

	Marketers/Brokers Segment
	
	
	
	
	
	

	Clay A. Norris
	Division Director, Planning, North Carolina Municipal Power Agency #1
	Muni/Coop
	S
	S
	S
	S
	S

	Valerie Crockett, Alt. for C. Harmon
	Tennessee Valley Authority
	Fed/State/Prov.
	S
	S
	S
	S
	S

	Suzanne Calcagno
	Director – Regulatory Compliance, UBS Energy LLC
	Not IOU Affiliated
	
	
	
	
	

	Mark Tallman
	Managing Director, Commercial & Trading, PacifiCorp 
	IOU
	
	
	
	
	

	Joel Dison
	Project Manager, Southern Company Generation and Energy Marketing
	IOU
	S
	S
	S
	S
	S

	Distribution/Load Serving Entities (LSE) Segment
	
	
	
	
	
	

	Robert Williams
	Director of Regulatory Affairs, Florida Municipal Power Agency
	Muni/Coop
	S
	S
	S
	S
	S

	Robert Schwermann
	Energy Coordinator, Sacramento Municipal Utility District
	Muni/Coop
	S
	S
	S
	S
	O

	Alan Pritchard, Alt. for O. Frazier
	Senior Engineer, Duke Energy
	IOU
	S
	S
	S
	S
	O

	John McCawley
	Director – Energy Acquisition, Exelon Energy Delivery, Exelon Corporation – PECO Energy
	IOU
	
	
	
	
	

	Syd Berwager
	Industry Restructuring Project Manager, Bonneville Power Administration/Power Business Line
	Other
	S
	O
	S
	S
	O

	Bill Blevins
	Manager of Business Practices Interface, North American Electric Reliability Council
	At-Large
	S
	O
	S
	S
	A

	End Users Segment
	
	
	
	
	
	

	Lou Ann Westerfield
	Policy Strategist, Idaho Public Utilities Commission, rep. National Association of Regulatory Utility Commissioners
	Regulator
	
	
	
	
	

	John Hughes
	Vice President Technical Affairs, Electricity Consumers Resource Council (ELCON)
	Large Industrial
	S
	S
	S
	S
	S

	Paul Sorenson
	Director-Central Markets Strategy, Open Access Technology International, Inc.
	At-Large
	S
	S
	S
	S
	S


	Transmission Segment
	Subsegment:
	Vote 10
	Vote 11
	Vote 12
	Vote 13
	Vote 14

	Patrick McGovern
	Manger - System Services, Georgia Transmission Corporation
	Muni/Coop
	S
	S
	S
	S
	O

	Steven C. Cobb
	Manager Transmission Services, Salt River Project
	Fed/State/Prov.
	O
	S
	S
	O
	S

	Dean Ulch
	Principal Engineer, Transmission Policy and Services Group, Southern Company Services
	IOU
	S
	S
	S
	S
	S

	Edward Davis
	Policy Consultant, Entergy Services, Inc.
	IOU
	O
	S
	S
	S
	S

	Julie Voeck
	Manager Strategic Policy and Planning, American Transmission Company
	ITC
	
	
	
	AB
	

	Linda Campbell
	Director of Reliability, Florida Reliability Coordinating Council
	At-Large
	
	
	
	
	

	Generation Segment
	
	
	
	
	
	

	William J. Gallagher
	General Manager of Vermont Public Power Supply Authority
	Muni/Coop
	S
	S
	S
	S
	S

	Kathy York
	Sr. Energy Markets & Policy Specialist, Tennessee Valley Authority
	Fed/State/Prov.
	A
	S
	S
	S
	S

	Louis Oberski
	Director Electric Market Policy, Dominion Resource Services, Inc.
	IOU
	
	
	
	SB
	

	Roman Carter
	Reliability Standards Coordinator, Southern Company Services
	IOU
	
	
	
	S
	S

	Barry Green
	Director, Markets and Research Regulatory Affairs Division, Ontario Power Generation
	Merchant
	
	
	
	SB
	

	Marketers/Brokers Segment
	
	
	
	
	
	

	Clay A. Norris
	Division Director, Planning, North Carolina Municipal Power Agency #1
	Muni/Coop
	S
	S
	S
	S
	S

	Valerie Crockett, Alt. for C. Harmon
	Tennessee Valley Authority
	Fed/State/Prov.
	S
	S
	S
	S
	S

	Suzanne Calcagno
	Director – Regulatory Compliance, UBS Energy LLC
	Not IOU Affiliated
	
	
	
	SB
	

	Mark Tallman
	Managing Director, Commercial & Trading, PacifiCorp 
	IOU
	
	
	
	OB
	

	Joel Dison
	Project Manager, Southern Company Generation and Energy Marketing
	IOU
	S
	S
	A
	S
	S

	Distribution/Load Serving Entities (LSE) Segment
	
	
	
	
	
	

	Robert Williams
	Director of Regulatory Affairs, Florida Municipal Power Agency
	Muni/Coop
	S
	S
	S
	S
	S

	Robert Schwermann
	Energy Coordinator, Sacramento Municipal Utility District
	Muni/Coop
	O
	S
	S
	O
	S

	Alan Pritchard, Alt. for O. Frazier
	Senior Engineer, Duke Energy
	IOU
	O
	A
	S
	S
	S

	John McCawley
	Director – Energy Acquisition, Exelon Energy Delivery, Exelon Corporation – PECO Energy
	IOU
	
	
	
	SB
	

	Syd Berwager
	Industry Restructuring Project Manager, Bonneville Power Administration/Power Business Line
	Other
	S
	S
	S
	O
	S

	Bill Blevins
	Manager of Business Practices Interface, North American Electric Reliability Council
	At-Large
	A
	S
	S
	S
	S

	End Users Segment
	
	
	
	
	
	

	Lou Ann Westerfield
	Policy Strategist, Idaho Public Utilities Commission, rep. National Association of Regulatory Utility Commissioners
	Regulator
	
	
	
	OB
	

	John Hughes
	Vice President Technical Affairs, Electricity Consumers Resource Council (ELCON)
	Large Industrial
	S
	S
	S
	S
	S

	Paul Sorenson
	Director-Central Markets Strategy, Open Access Technology International, Inc.
	At-Large
	S
	S
	O
	S
	S


	Transmission Segment
	Subsegment:
	Vote 15
	Vote 16

	Patrick McGovern
	Manger - System Services, Georgia Transmission Corporation
	Muni/Coop
	S
	S

	Steven C. Cobb
	Manager Transmission Services, Salt River Project
	Fed/State/Prov.
	S
	S

	Dean Ulch
	Principal Engineer, Transmission Policy and Services Group, Southern Company Services
	IOU
	S
	S

	Edward Davis
	Policy Consultant, Entergy Services, Inc.
	IOU
	S
	S

	Julie Voeck
	Manager Strategic Policy and Planning, American Transmission Company
	ITC
	
	

	Linda Campbell
	Director of Reliability, Florida Reliability Coordinating Council
	At-Large
	
	

	Generation Segment
	
	
	

	William J. Gallagher
	General Manager of Vermont Public Power Supply Authority
	Muni/Coop
	S
	S

	Kathy York
	Sr. Energy Markets & Policy Specialist, Tennessee Valley Authority
	Fed/State/Prov.
	S
	S

	Louis Oberski
	Director Electric Market Policy, Dominion Resource Services, Inc.
	IOU
	
	

	Roman Carter
	Reliability Standards Coordinator, Southern Company Services
	IOU
	S
	S

	Barry Green
	Director, Markets and Research Regulatory Affairs Division, Ontario Power Generation
	Merchant
	
	

	Marketers/Brokers Segment
	
	
	

	Clay A. Norris
	Division Director, Planning, North Carolina Municipal Power Agency #1
	Muni/Coop
	S
	S

	Valerie Crockett, Alt. for C. Harmon
	Tennessee Valley Authority
	Fed/State/Prov.
	S
	S

	Suzanne Calcagno
	Director – Regulatory Compliance, UBS Energy LLC
	Not IOU Affiliated
	
	

	Mark Tallman
	Managing Director, Commercial & Trading, PacifiCorp 
	IOU
	
	

	Joel Dison
	Project Manager, Southern Company Generation and Energy Marketing
	IOU
	S
	S

	Distribution/Load Serving Entities (LSE) Segment
	
	
	

	Robert Williams
	Director of Regulatory Affairs, Florida Municipal Power Agency
	Muni/Coop
	S
	S

	Robert Schwermann
	Energy Coordinator, Sacramento Municipal Utility District
	Muni/Coop
	S
	S

	Alan Pritchard, Alt. for O. Frazier
	Senior Engineer, Duke Energy
	IOU
	S
	S

	John McCawley
	Director – Energy Acquisition, Exelon Energy Delivery, Exelon Corporation – PECO Energy
	IOU
	
	

	Syd Berwager
	Industry Restructuring Project Manager, Bonneville Power Administration/Power Business Line
	Other
	S
	S

	Bill Blevins
	Manager of Business Practices Interface, North American Electric Reliability Council
	At-Large
	S
	S

	End Users Segment
	
	
	

	Lou Ann Westerfield
	Policy Strategist, Idaho Public Utilities Commission, rep. National Association of Regulatory Utility Commissioners
	Regulator
	
	

	John Hughes
	Vice President Technical Affairs, Electricity Consumers Resource Council (ELCON)
	Large Industrial
	S
	S

	Paul Sorenson
	Director-Central Markets Strategy, Open Access Technology International, Inc.
	At-Large
	S
	S


12.  
Additional Attendance
	Name
	Organization
	Attendance

	Shannon Black
	SMUD
	In Person

	Neal Balu
	Wisconsin Public Service Corp. Resources
	Phone

	Kathryn Burch
	Duke Energy Gas Transmission
	In Person

	Christopher Burden
	Williams Gas Pipeline
	In Person

	Jim Busbin
	Southern Company
	In Person

	Clay Calhoun
	Midwest ISO
	Phone

	John Ciza
	Southern Company Generation
	In Person

	LaRita Cormier
	Riverside Reporting
	In Person

	Dale Davis
	Williams Gas Pipeline
	In Person

	Mark Fidrych
	Western Area Power Administration
	In Person

	Bill Griffith
	El Paso Natural Gas
	In Person

	Bob Harshbarger
	Puget Sound Energy
	In Person

	Laura Kennedy
	NAESB
	In Person

	DeDe Kirby
	NAESB
	Phone

	Ruth Kiselewich
	Baltimore Gas and Electric
	In Person

	Marcy McCain
	Duke Energy Gas Transmission
	In Person

	Rae McQuade
	NAESB
	In Person

	Marjorie Perlman
	Energy East
	Phone

	Jim Pewarski
	Midwest ISO
	Phone

	Raj Rana
	AEP
	Phone

	Barbara Rehman
	Bonneville Power Administration
	Phone

	Marv Rosenberg
	FERC
	In Person

	Veronica Thomason
	NAESB
	In Person

	Wendy Weathers
	Salt River Project
	In Person

	Mike Wells
	WECC
	In Person

	JT Wood
	Southern Company
	In Person


� Voting Record Legend:  S = Support; O = Oppose; A = Abstain; B = Notational Ballot





NAESB WEQ Executive Committee Meeting Final Minutes – August 15, 2006
Page 1

