MEMO TO:  Rae McQuade

FROM:  Bill Boswell, NAESB General Counsel

DATE:  13th October 2006

SUBJECT:  Segment Creation

I read Barry Lawson's recent comments, which are similar to the ones he made at the Board meeting last month.  As I advised at the time, in my opinion as General Counsel the WEQ Procedures do not state that there must be sub-segments.  What they do state is that any sub-segments created by a segment must comport with 2.4 (and, of course, with the certificate and bylaws).  The other references in the Procedures can reasonably be read to indicate a preference for segments with sub-segments, but they do not require them.  This is not to say that the WEQ could not have required them in the Procedures, just that it did not clearly do so at the time they were adopted.

As I further commented to several Board members following the meeting, and repeat again now, there is nothing to prevent the WEQ, as a condition of establishing the new segment, from providing that the new segment identify sub-segments at the time of extablishment or in a reasonable time thereafter.  Put another way, the WEQ cannot 1) be forced to create a segment or 2) forced to accept the design of a segment that it finds to be unsatisfactory.  That is why the matter is being negotiated.  

When the negotiations reach the point that the parties together wish an agreed draft proposal brought forward for consideration, they may do so and it can be voted upon.  It may well be that sub-segments are identified in that proposal.  But if they are not there is no bar in the existing WEQ Procedures to the segment being voted upon and established by the WEQ in the manner provided if that is what the WEQ chooses to do,

Bill Boswell

