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North American Energy Standards Board

1301 Fannin, Suite 2350, Houston, Texas 77002

Phone:  (713) 356-0060, Fax:  (713) 356-0067, E-mail: naesb@naesb.org


Home Page: www.naesb.org

February 7, 2007
TO:
NAESB Executive Committee and Interested Industry Participants

FROM:
Ed Overtree, Meeting/Project Manager
RE:
Final Minutes from the NAESB Retail Electric Quadrant and Retail Gas Quadrant Joint Executive Committee Meeting – November 15, 2006
Retail Gas Quadrant and Retail Electric Quadrant
Joint Executive Committee Meeting

Wednesday, November 15, 2006 – 10:00 am to 4:00 pm Central
Hosted by TXU – Dallas, TX
Final Minutes
1.
Welcome

Mr. Novak called the meeting to order and welcomed the Executive Committee members and other participants.  Ms. Kennedy gave the antitrust advice and called the roll of the Retail Electric Quadrant (REQ) and Retail Gas Quadrant (RGQ) Executive Committee members.  A quorum was established for both the REQ and RGQ.
2.  
Joint Retail Electric Quadrant & Retail Gas Quadrant Draft Agenda & Draft Minutes

Adoption of Joint Agenda:  Ms. Kiselewich proposed modifying the agenda to add a discussion regarding the REQ Distributors Segment procedures.  Mr. Novak proposed modifying the agenda to include a discussion regarding the elimination of the requirement for seconding motions.  Mr. Precht moved, seconded by Ms. Edwards to adopt the agenda as revised.  The motion passed without opposition.
Adoption of Draft Minutes:  The draft minutes from the August 16, 2006 Joint REQ and RGQ Executive Committee meeting were reviewed.  Ms. McCain submitted redlines to the draft minutes that were included on pages 47-52 of the Executive Committee book.  In addition to the redlines submitted by Ms. McCain, Mr. Precht stated that an extra period on page 2 should be deleted.  Mr. Precht also noted that the word “by” was omitted in the second paragraph on page 2.  In the next to last paragraph on page 4, the phrase “demand side management” was deleted to remove a redundancy.  Mr. Precht moved, seconded by Ms. Edwards, to adopt the minutes as the final minutes of the August 16, 2006 Executive Committee meeting.  The minutes are posted on the NAESB website:  www.naesb.org/pdf2/retail_ec081606fm.doc.
3. 
Discuss Retail Contracts Recommendation (R05013) and Comments and Vote to 
Approve 
Next, the Executive Committees reviewed the recommendation for R05013 to develop a model retail electric/gas contract drafted by the Retail Contracts Subcommittee.  The recommendation is included in the Executive Committee book on pages 234-265.  Ms. McCain noted that the Contracts Subcommittee submitted a revised Base Contract to the Executive Committee after reviewing the comments that were submitted during the formal thirty day comment period.  This revised draft was posted as a supplemental material for the Executive Committee meeting:  Supplemental Material Recommended changes of the Retail Contracts Subcommittee to the Retail Base Contract for the Sale and Purchase of Natural Gas or Electricity, based on comments received.  The Executive Committee used the revised draft as a starting point for the discussion.
The Executive Committee considered the recommendation from the Contracts Subcommittee as a motion to adopt the recommendation.  Ms. Edwards seconded the motion.  Ms. McCain reviewed all of the comments submitted in response to the request for comments and provided the response of the Contracts Subcommittee for each comment and also reviewed the minor corrections the Contracts Subcommittee made in the revised draft.
Ms. McCain first reviewed the comments she submitted on behalf of Duke Energy Gas Transmission (included in the Executive Committee book on page 267).  Items 1-7 and Items 10-18 were incorporated into the revised draft by the Contracts Subcommittee.  Items 8 and 9 were not incorporated into the revised draft.  Item 19 was made moot by the fact that the language in the section for Performance Obligation and Contract Quantity was removed by the Contracts Subcommittee in the revised draft.
Two sets of comments were submitted on behalf Sprague Energy Corporation by Ms. Fudali.  The first set was included on page 268 of the Executive Committee book.  Ms. McCain stated that the modification to the Cover Page and the modification to Section 1.2 proposed by Ms. Fudali in the comments were adopted by the Contracts Subcommittee in the revised draft.

Ms. Fudali stated that interstate pipelines should be included in the definition of “Firm”.  Ms. McCain stated that the Contracts Subcommittee did not recommend adoption of this modification.  Mr. Novak stated that he supported inclusion of interstate pipelines in the definition of “Firm”.  Mr. Overtree stated that the Force Majeure language in Section 8 would excuse delivery no matter where the Force Majeure occurred.  After further discussion, Mr. Precht suggested removing the phrase “by Distribution Companies” from Item 8.2 (iii).  Mr. Overtree and Mr. Novak supported this modification.
The definition for Termination Option (2.42) was removed by the Contracts Subcommittee in the revised draft in response to Ms. Fudali’s comments.  Section 12.15 was added to the revised draft to state “This contract may be terminated upon 30 Days written Notice, but shall remain in effect until the expiration of the latest Delivery Period of any Transaction Confirmation(s)” in response to Ms. Fudali’s comment requested that a 30 or 45 day termination option be added to the contract.  In Section 4.4, the word “Energy” was removed in the revised draft in response to Ms. Fudali’s comment that the term “Energy Imbalance Charges” is not a defined term.  The term “Imbalance Charges” is a defined term.  The Contracts Subcommittee did not incorporate Ms. Fudali’s comment on Section 8 to add Interstate Pipeline after Distribution Company because the term is covered by the definition of Distribution Company.
The second set of comments submitted by Ms. Fudali on behalf of Sprague Energy was posted as supplemental material for the Executive Committee meeting:  Supplemental Material Late R05013 Supplemental Comments Submitted by K. Fudali, Sprague Energy Corp.  The Contracts Subcommittee incorporated Ms. Fudali’s comments on “Term” by adding Section 12.15 to the revised draft.
The Contracts Subcommittee did not adopt Ms. Fudali’s comment on “Credit”.  Ms. McCain stated that subcommittee members researched different credit provisions and determined that the language was so disparate that it would be difficult to reach a consensus on language that would be universally applicable.  The Contracts Subcommittee determined that it would add language to the User Guide to note that parties should consider special provisions regarding Credit provisions.  The Contracts Subcommittee similarly did not adopt Ms. Fudali’s comment on “Adequate Assurance”.  For the comment on “Survival Clause”, Mr. Overtree noted that the Contracts Subcommittee provided Ms. Fudali with a reference to Section 12.12 and language in the User Guide that addresses the comment on “Survival Clause.”  For the comments on “Failure to Pay” and “Breach of Performance Obligations”, Mr. Overtree stated that the Contracts Subcommittee could not find a pattern to incorporate within the contract as all organizations have different billing and payment processes.  The Contracts Subcommittee did not think that it would be appropriate to include one process over the other.
Comments were also submitted by Mr. Mason on behalf of EnergyWindows.  These comments were posted as supplemental material for the Executive Committee meeting: Supplemental Material Late R05013 Comments Submitted by J. Mason, Energy Window.  Ms. McCain stated that the Contracts Subcommittee included modifications to address each of Mr. Mason’s comments in the revised draft.
Comments were submitted by Mr. Seymour on behalf of Suez Energy Marketing posted as supplemental material for the Executive Committee meeting:  Supplemental Material Late R05013 Comments Submitted by C. Seymour, SUEZ.  These comments were addressed by the modification made to Section 1.2.
Mr. Precht submitted comments on behalf of Baltimore Gas and Electric included in the Executive Committee book on page 266.  The comments were supportive of the efforts of the Contracts Subcommittee.

For the REQ, Ms. Edwards moved, seconded by Ms. Munson, to adopt the revised recommendation including the revised draft of the Retail Base Contract with the additional modification to Section 8.2 (iii) made by the Executive Committees.  The outcome of the motion could not be determined as an additional vote was needed by an Executive Committee member in the REQ Supplier Segment in order to garner the required 40% affirmative vote that is required for a super majority vote to be successful.  Ms. Kennedy stated that she would send a notational ballot to the individuals on the REQ Executive Committee who did not vote during the meeting.  [Vote 1].
For the RGQ, Mr. Precht moved, seconded by Mr. Nishida, to adopt the revised recommendation including the revised draft of the Retail Base Contract with the additional modification to Section 8.2 (iii) made by the Executive Committees.  The motion unanimously passed a super majority vote of the RGQ Executive Committee.  [Vote 1].  The revised recommendation is posted as an attachment to these minutes:  Attachment - Recommendation R05013; Attachment - R05013 Attachment 1 / Appendix A as revised by the Retail Executive Committees on 11/15/06; Attachment - R05013 Attachment 2 / Appendix B.
4.
Discuss Customer Enrollment Recommendation (REQ/RGQ 2006 Annual Plan 
Item 4(i)) and Comments and Vote to Approve
Next, the Business Practices Subcommittee reviewed the recommendation submitted by the Retail Business Practices Subcommittee for Retail 2006 Annual Plan Item 4(i), included in the Executive Committee book on pages 269-294.  One set of comments was submitted for this recommendation by Mr. Precht on behalf of Baltimore Gas and Electric, included on page 295 of the Executive Committee book.
Mr. Precht stated that the recommendation includes the model business practices for Customer Enrollment.  Ms. Kiselewich noted a typographical error on page 8 of the recommendation.  Ms. Kennedy stated that she would correct the typographical error before the recommendation is posted for ratification.
The Executive Committees considered the recommendation of the Business Practices Subcommittee as a motion to adopt the recommendation.  Ms. Edwards seconded the motion.  The motion unanimously passed a super majority vote of the RGQ Executive Committee but there not sufficient votes to garner a super majority for either the REQ Executive Committee or the RGQ Executive Committee.  For the REQ, an additional vote was needed in the Supplier Segment in order to garner the required 40% of the Segment.  For the RGQ, a vote is needed in the Service Providers Segment in order to garner the required 40% of that Segment.  Ms. Kennedy stated that she would send a notational ballot to the individuals on the REQ Executive Committee who did not vote during the meeting.  [Vote 2].
5.
2007 Annual Plan Drafting and Update of 2006 Annual Plan
Update 2006 Annual Plan and Vote to Approve Changes:  Next, the Executive Committee updated the Retail 2006 Annual Plan (pages 301-305 of the Executive Committee book).
Ms. Alexander moved, seconded by Mr. Precht, to adopt the revisions to the Retail 2006 Annual Plan made during the meeting.  The motion unanimously passed the REQ and RGQ Executive Committees.  The revised Retail 2006 Annual Plan will be presented to the Board of Directors for approval during the December 14 meeting.  The revised plan is posted as an attachment to these minutes:  http://www.naesb.org/pdf2/retail_ec111506a1.doc.

Discuss all comments for 2007 plan; Determine if comments are to result in change to plan for 2007 and draft language for such; Determine response to comments where the suggested project is not included in the plan:  The Executive Committee reviewed the comments submitted in response to Ms. McQuade’s e-mail requesting industry participants to submit items for inclusion in the Retail 2007 Annual Plan.  All of the comments submitted are included in the Executive Committee book on pages 307-312.
The subcommittee drafted a proposed Retail 2007 Annual Plan based on the discussion during the meeting.  The proposed plan is posted as an attachment to these minutes:  Attachment - 2007 Retail Annual Plan.  The proposed plan was endorsed through a unanimous vote of the EC members present.
6.
New Business
REQ Distributors Segment Procedures:  Ms. Kiselewich noted that the REQ Distributors Segment Procedures require a maximum of two Executive Committee and Board members per NERC Region.  Ms. Kennedy stated that this requirement was not keeping participants from running for seats on the Executive Committee and Board as the REQ Distributors segment is one of the few segments that have little or no vacancies.
Elimination of Seconds to Motions:  Mr. Novak stated that Robert’s Rules of Order do not require a motion to be seconded and propose that both Retail Quadrants eliminate the requirement for a second at the Executive Committee and subcommittee levels.  Mr. Novak proposed that instead of a second that there would be co-sponsors to motions, one from each quadrant.  The Executive Committee unanimously supported this change to the procedures.
8.
Adjourn
Ms. Teel moved to adjourn.  The meeting adjourned at 3:27 PM Central.
9.
Executive Committee Attendance and Voting Record
 (with Vacancies Omitted)
2006 EXECUTIVE COMMITTEE – Retail Gas Quadrant

	Suppliers Segment
	Attendance
	Vote 1
	Vote 2

	Suzanne Calcagno
	Director, Regulatory Compliance, UBS Energy, LLC
	Absent
	SB
	SB

	Richard Zollars
	Director, Data and Information, Dominion Retail, Inc.
	Absent
	
	

	Distributors Segment
	
	
	

	Leslie H. Nishida
	Gas Federal Regulatory Supervisor, Wisconsin Public Service Corporation
	In Person
	S
	S

	Michael Novak
	Assistant General Manager, National Fuel Gas Distribution Corporation
	In Person
	S
	S

	Phil Precht
	Director of Gas Choice Programs – Pricing and Regulatory Services, Baltimore Gas and Electric Company
	In Person
	S
	S

	End Users Segment
	
	
	

	Barbara Alexander, Alt. for Vacancy
	Consumer Affairs Consultant, rep. Indiana Office of Utility Consumer Counselor
	In Person
	S
	S

	Service Providers Segment
	
	
	

	George M. Behr
	Director, Energy Services Group, Inc.
	Phone
	S
	SB



2006 EXECUTIVE COMMITTEE – Retail Electric Quadrant
	Suppliers Segment
	Attendance
	Vote 1
	Vote 2

	Bill Barkas
	Manager of Retail State Government Relations, Dominion Retail, Inc.
	Phone
	S
	S

	Jason Bear
	Director – Market Advocacy, Direct Energy
	Absent
	
	

	Jansen Pollock
	Manager of Regulatory Affairs, Constellation NewEnergy
	Absent
	SB
	SB


	Distributors Segment
	
	
	

	Ruth Kiselewich
	Director Special Projects and Supplier Services, Baltimore Gas & Electric Company (MAAC NERC Region)
	In Person
	S
	S

	Terry Moran
	Regulatory Issues Manager, PSEG (MAAC NERC Region)
	Phone
	S
	S

	Judy Ray
	Industrial Segment Manager – Contract Administrator, Alabama Power Company (SERC NERC Region)
	Phone
	S
	S

	Mary Edwards
	Senior Customer Choice Analyst – Regulation and Competition, Dominion Virginia Power (SERC NERC Region)
	In Person
	S
	S

	End Users Segment
	
	
	

	Barbara Alexander
	Consumer Affairs Consultant, State of Maine Public Advocate
	In Person
	S
	S

	Service Providers Segment
	
	
	

	Jim Minneman
	Controller, PPL Solutions LLC
	Phone
	S
	S

	Jennifer Teel
	Director – Business Solutions, EC Power
	In Person
	S
	S

	Susan Munson, Alt. for R. Connell
	Retail Market Liaison, ERCOT
	In Person
	S
	S

	Mark S. Jarrett
	Team Leader – Market Information and Analysis, Market Intelligence, Southern Company
	Absent
	
	


10.
Other Attendance
	Name
	Organization
	Attendance

	Mariam Arnaout
	American Gas Association
	In Person

	Dawn Best
	TVA
	In Person

	LaRita Cormier
	Riverside Reporting
	In Person

	Cindy Herron
	TVA
	In Person

	Laura Kennedy
	NAESB
	In Person

	David Koogler
	Dominion Virginia Power
	Phone

	Jack Mason
	EnergyWindows
	Phone

	Marcy McCain
	Duke Energy Gas Transmission
	In Person

	Debbie McKeever
	TXU Electric Delivery
	In Person

	Rae McQuade
	NAESB
	In Person

	Ed Overtree
	
	Phone

	Michael Strohmeier
	Constellation NewEnergy, Inc.
	Phone

	Veronica Thomason
	NAESB
	In Person


� Voting Record Legend:  S = Support; O = Oppose; A = Abstain; B = Ballot


� Mr. Behr submitted a notational ballot subsequent to the meeting and voted in support of this recommendation.


� Mr. Pollock submitted a notational ballot subsequent to the meeting and voted in support of both recommendations.
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