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North American Energy Standards Board

1301 Fannin, Suite 2350, Houston, Texas 77002

Phone:  (713) 356-0060, Fax:  (713) 356-0067, E-mail: naesb@naesb.org


Home Page: www.naesb.org

   via posting

TO:
Joint Retail Electric Quadrant and Retail Gas Quadrant Contracts Subcommittee and Posting for Interested Parties
FROM:
DeDe Kirby, Meeting/Project Manager

RE:
Joint REQ and RGQ Contracts Subcommittee Conference Call Meeting with Web Conferencing Draft Minutes – November 9, 2006
DATE:
December 12, 2006
RETAIL ELECTRIC QUADRANT AND RETAIL GAS QUADRANT

JOINT CONTRACTS SUBCOMMITTEE Conference call MEETING

November 9, 2006
draft MINUTES
1. Administrative

Ms. McCain opened the meeting and welcomed participants.  Ms. Kirby read the antitrust guidelines.  Participants introduced themselves.  Mr. Zavodnick moved to adopt the agenda as posted and Mr. Overtree seconded the motion.  The agenda was adopted by consensus.             
2. Review meeting arrangements for the 11/15/06 Executive Committee meeting
Ms. McCain stated that the EC meeting would be held at the TXU offices in Dallas, Texas on November 15, 2006.  
3. Review the comments received the Retail Base Contract and the User Guide and develop suggestions for EC action
Ms. McCain noted that on July 27, 2006 the subcommittee had agreed to delete the language under “Performance Obligation and Contract Quantity” of the Transaction Confirmation.  She explained that the language had mistakenly added back in.  The deletion was made.  The subcommittee decided to leave the definitions of Mega Watts (MW) and dekatherms in the contract for reference purposes.  
The group reviewed the previous meeting’s discussion on section 1.2 and the use of one business day for confirmation of a transaction.  Mr. Mason stated that he had surveyed several End Users (results found in Late R05013 Comments Submitted by J. Mason, Energy Window) and that the majority affirmed the change of one business day to two business days for confirming party to provide a transaction confirmation.  Ms. McCain stated that this was also the comment of Suez Energy (Late R05013 Comments Submitted by C. Seymour, SUEZ).  The subcommittee will recommend the change to the Retail EC.  

The subcommittee reviewed Late R05013 Supplemental Comments Submitted by K. Fudali, Sprague Energy Corp.  Ms. Fudali commented that there was no definition of termination in the contract.  Mr. Overtree responded that this was because the mechanism was very different in the 50 states.  The parties would need to add the language to the contract because there is no unanimity in the retail markets.  Ms. Fudali responded that language should be included for a 30 day termination upon notice.  Ms. McCain stated that his language was included in the WGQ Base Contract under section 12.  Mr. Overtree responded that there were at least 50 different regulatory jurisdictions for retail markets and only one for wholesale gas.  Ms. Fudali stated that she did not agree.  She added that she would not utilize a contract that she must provide a 3 page Transaction Confirmation for.  Mr. Overtree restated that the purpose of the contract was to provide a base of uniformity for a contract for the retail markets.  The subcommittee found that almost 70% of clauses in contracts were used throughout the industry and those clauses were included. He added that not everyone in the industry would utilize the contract and it was their prerogative not to do so.  

However, Mr. Mason asked that the language from section 12 of the WGQ Base Contract be included in the Retail Base Contract for termination.  Mr. Overtree stated his opposition to the inclusion.  The rest of the participants agreed to the change.  Mr. Mason did note that the regular members of the subcommittee had vetted this issue quite thoroughly in several meetings prior to this one and that the subcommittee would have appreciated comments such as Ms. Fudali’s earlier in the process.  

Ms. Fudali’s next comment was to add a clause to the contract for credit and adequate assurance.  Mr. Mason commented that this was an extensive discussion that the subcommittee had thoroughly vetted beforehand.  Mr. Mason also stated that he had asked several retail market participants to comment and that from the responses this clause was not used in a general manner in the retail markets.  Ms. McCain referred Ms. Fudali to the User Guide for those clauses not used in the retail contract but used in the WGQ Base Contract.  Ms. Fudali stated that she agreed it was not unanimously used in the retail markets, but commented that she wanted to figure out how to use it.  The subcommittee did not agree to this change.  Comments on adequate assurance and survival were not accepted either for similar reasons.
The next comment of Ms. Fudali concerned failure to pay.  She suggested the subcommittee add a clause to the contract and questioned what happened when there was a failure to pay.  Mr. Overtree commented that according to contract laws, any material breach is a default.  Mr. Overtree stated that every contract reviewed during this process had a different Billing and Payment clause; in some regions and states, certain types of bills are required.  Mr. Overtree added that most parties wish to negotiate this clause.  Mr. Mason added that there was space provided for in the Transaction Confirmation for Billing and Payment.  

Ms. McCain noted in reference to Ms. Fudali’s comments on “Breach of Performance Obligation” that parties may agree to dispute resolution in the Transaction Confirmation.  Once again, she reference the User Guide and commented to Ms. Fudali that the subcommittee did not add this language because there was no common ground in contracts currently in use in the retail market.  Mr. Strohmeier asked Ms. Fudali to keep in mind that this contract was a starting block and that in a few years when revised, such language may be common in the market and able to be added to the NAESB retail contract.  Mr. Mason added that the language that was included in the contract made negotiations timelier and would be seen as a step forward for the industry.  

Mr. Overtree commented in response to Ms. Fudali’s last comment that NAESB was currently writing a standard for Customer Drops and Account Maintenance.  Mr. Mason commented that most of his customers pull this type of language out of the contract.  Mr. Overtree added that the ISO’s had certain rules concerning month to month service and account maintenance.  
Ms. Fudali agreed that her comments to the contract were covered by the subcommittee.  Ms. McCain stated that she would cover the suggested changes during the Retail EC meeting on November 15th.   Those changes are found in Recommendations to EC on Revisions to Retail Contracts 11/9/06.
4. Next Steps/Other Business/Future Meetings
No additional meetings were scheduled for the subcommittee at this time.         
5. Adjourn

Mr. Zavodnick moved to adjourn and Mr. Mason seconded the motion.  The meeting was adjourned at 11:38 p.m. Central time.
6. Attendees

	Name
	Organization

	Yvette Camp
	Southern Company

	Kathy Fudali
	Sprague Energy

	Angela Gonzales
	NAESB

	DeDe Kirby
	NAESB

	Jack Mason
	EnergyWindow 

	Marcy McCain
	Duke Energy Gas Transmission

	Ed Overtree
	Calpine Corporation

	Judy Ray
	Alabama Power

	Michael Strohmeier
	Constellation New Energy

	Steve Zavodnick
	Baltimore Gas & Electric
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