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North American Energy Standards Board

1301 Fannin, Suite 2350, Houston, Texas 77002

Phone:  (713) 356-0060, Fax:  (713) 356-0067, E-mail: naesb@naesb.org


Home Page: www.naesb.org

   via posting

TO:
Joint Retail Electric Quadrant and Retail Gas Quadrant Contracts Subcommittee and Posting for Interested Parties
FROM:
DeDe Kirby, Meeting/Project Manager

RE:
Joint REQ and RGQ Contracts Subcommittee Conference Call Meeting with Web Conferencing Draft Minutes – November 3, 2006
DATE:
November 8, 2006
RETAIL ELECTRIC QUADRANT AND RETAIL GAS QUADRANT

JOINT CONTRACTS SUBCOMMITTEE Conference call MEETING

November 3, 2006
draft MINUTES
1. Administrative

Ms. McCain opened the meeting and welcomed participants.  Ms. Kirby read the antitrust guidelines.  Participants introduced themselves.  Mr. Overtree moved to adopt the agenda as posted and Mr. Zavodnick seconded the motion.  The agenda was adopted by consensus.  Ms. McCain asked that the link under agenda item #3 be corrected to Mr. Mason’s comments on the Retail Draft Base Contract.  Other minor changes were made to the minutes.  Ms. Ray moved to adopt the minutes as revised.  Ms. Strohmeier seconded the motion and the minutes were adopted as revised by consensus.           
2. Review meeting arrangements for the 11/15/06 Executive Committee meeting
Ms. McCain stated that the EC meeting would be held at the TXU offices in Dallas, Texas on November 15, 2006.  Several members of the group said that would either be in attendance or would try to attend via conference call.                   

3. Review the comments received the Retail Base Contract and the User Guide and develop suggestions for EC action
Ms. Fudali reviewed R05013 Comments Submitted by K. Fudali, Sprague Energy Corp.  Ms. Fudali reviewed the first paragraph of her comment and stated that she would review with Ms. McQuade and the NAESB Board her concerns over subcommittee participation and comment periods.  Ms. McCain stated that Contracts Subcommittee meetings are generally always conference calls and are held from 9:30 Central to 12:30 Central time.  She added that there had been no previous requests to change the dates or times of the meetings.  Ms. Fudali stated that Central time was not convenient for meeting participation.  Ms. McCain stated that conference calls are held at Central time and meeting times are posted specific to the location.

In response to Ms. Fudali’s second paragraph of comments, Mr. Overtree said that all clauses contained in the WGQ Base Contract that were not carried over into the Retail Base Contract are listed in the User Guide, along with a succinct explanation of why they were withheld by the subcommittee.  He added that in general, these clauses are not universal in use and therefore did not meet the criteria the subcommittee began their review of contracts under.  In addition, Mr. Overtree reminded the subcommittee that this is the first Retail Base Contract and is likely to be revised in the future.  He noted that such clauses, as they become more general in use, would most likely be included in the future.  Mr. Overtree stated this criteria was derived from informal comments submitted, and a review of clauses, by the subcommittee, of clauses utilized in retail contracts and permutations of the NAESB WGQ Base Contract utilized by the industry.  Please see the November 8, 2005 final minutes and the December 15, 2005 final minutes for discussion on universality criteria and the EC’s direction to draft a commodity neutral contract for the retail quadrants.  For a discussion of comments and contracts reviewed by the subcommittee, the reader should reference all final minutes for this subcommittee.
Mr. Overtree explained that adequate assurances greatly varied in use and were not close to universal.  Ms. Fudali replied that the broadness of the language included in the WGQ Base Contract for credit and adequate assurance is broad enough to allow for the variances.  Ms. Fudali also noted that in the section entitle “Transaction Procedure”, one business day was not enough time to receive the transaction confirmation, especially in the case of oral transaction procedures.  Mr. Overtree noted that oral transaction procedures and their validity had been discussed at length.  Mr. Strohmeier stated that because of the fluidity of the market and market prices, it was in the best interest of parties to a transaction to confirm price and quantity in one day.  Ms. Fudali stated that she recognized the benefit in doing so, but that it was impossible to achieve in retail markets.  She explained that it was different for the wholesale markets, as they were generally able to complete confirmations within a day.  Mr. Strohmeier reminded Ms. Fudali that every party was free to change the terms of the contract.  Mr. Mason said he would conduct some additional research questions amongst End Users he had surveyed earlier on whether or not this section should be expanded to two business days.  Ms. Fudali also disputed whether or not oral transaction confirmations were valid without a follow up written agreement.  The team referred to the United States Uniform Commercial Code and the sections on the Statue of Frauds and the Parole Evidence Rule.

Ms. Fudali also asked if the definition of “Firm” took into consideration regulated pipelines.  Ms. McCain explained that the definition referenced back to the definition of “Distribution Company” and this definition does include regulated entities.  Ms. Fudali also commented on the inclusion of a definition for “Termination Option” when no options were included in the contract.  Mr. Overtree stated that this was an oversight as the only termination accounted for in the contract if for default.  The definition was struck.  

The group reiterated that the contract was not a “one size fits all.”  However, it did find and list similar language for about 70% of contract clauses reviewed by the group in retail contract examples.  
Ms. Fudali will submit late comments and those comments will be included in the review on November 9, 2006.                                     
4. Next Steps/Other Business/Future Meetings
The next meeting of the subcommittee is scheduled for November 9, 2006.  The group will continue their review of comments submitted on the Recommendation.  In addition, the group will prepare to address the Retail Executive Committee on November 15, 2006.          
5. Adjourn

Mr. Overtree moved to adjourn and Mr. Mason seconded the motion.  The meeting was adjourned at 12:22 p.m. Central time.

6. Attendees

	Name
	Organization

	Yvette Camp
	Southern Company

	Kathy Fudali
	Sprague Energy

	Angela Gonzales
	NAESB

	DeDe Kirby
	NAESB

	Jack Mason
	EnergyWindow 

	Marcy McCain
	Duke Energy Gas Transmission

	Ed Overtree
	Calpine Corporation

	Phil Precht
	Baltimore Gas & Electric

	Judy Ray
	Alabama Power

	Michael Strohmeier
	Constellation New Energy

	Steve Zavodnick
	Baltimore Gas & Electric
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