USER GUIDE TO 

BASE RETAIL CONTRACT

Background

Since 2000, the number of retail gas and electric transactions has increased substantially, yet (unlike wholesale gas and electricity) there have been available no common contract provisions drafted with a balance of both Suppliers’ and Customers’ interests in mind.  NAESB’s Base Retail Contract for the Purchase and Sale of Gas or Electricity (“Retail Contract”) is intended to fill the gap and provide a mutual starting point.  NAESB recognizes that not all parties will agree with all the Retail Contract’s provisions, but hopes that it will help parties identify and focus on most of the provisions common to all contracts, reducing the time and effort required to review and negotiate them and sparing more resources for competition and innovation in products, services and pricing.  Any deviations to the proposed Retail Contract should be addressed in the Special Provisions to be negotiated between the parties.  The Retail Contract does not eliminate each party’s need to seek independent legal advice.  

Development History
NAESB’s Retail Contract Subcommittee (“Subcommittee”) (i) reviewed a significant number of contracts currently in use by retail Suppliers and Customers, (ii) studied the history of use of NAESB’s (wholesale) Contract for the purchase/sale of gas and the 2006 changes thereto, (iii) obtained input from more than a dozen large Suppliers and Customers and (iv) considered well over 100 written comments it received from Suppliers and Customers.  One Subcommittee phone conference was attended by eight large multi-state Customers.  The Retail Contract includes only provisions that the Subcommittee’s study and inquiry of both Suppliers and Customers demonstrated to be already in universal, or nearly universal, use.  The Retail Contract provides a national form only and therefore does not include any Applicable Regulatory Authority, Transporter or Distribution Company specific provisions, which should be addressed by the parties in the Special Provisions of the contract or individual transaction confirmations.
Checklist of Suggestions for Completing the Contract
The Subcommittee suggests parties complete the Retail Contract by following these six steps:

1. select on the Base Contract (or “cover page”) one each of several optional key contract terms;
2. review the universal standard provisions (General Terms and Conditions);

3. draft additional pages (Special Provisions) to add to or alter the General Terms and Conditions in order to address particular needs and desires; 

4. describe in detail the products, services and pricing in the boxes provided on the Transaction Confirmation; 
5. Execute the base contract, including the cover page and special provisions; and then for each transaction
6. transact specific service, billing and communications arrangements, including changes, additional products, services and accounts, as well as extensions, modifications, or exercise of options on the Transaction Confirmation.

Provisions Included and Not Included
The following table lists, in alphabetical order, the provisions addressed in the Retail Contract, as well as those that are not addressed (it can be used as a checklist to help Suppliers and Customers assure they’ve not neglected any issues they mean to address).
